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November 12, 2004

Mr. Andrew Weber Via Hand Delivery
Clerk of the Court

Supreme Court of Texas

P. O. Box 12248

Austin, Texas 78711

RE:

Cause No. 04-04-00725-CV; Jim Wells, et al. v. El Paso Production Oil & Gas
Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00726-CV, Brooks County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00729-CV; Duval County, et al. v. Conoco, Inc., et al.; In the
Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00733-CV; Webb County v. Conoco, Inc., et al.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 04-04-00734-CV; Zapata County, et al. v. Conoco, Inc.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 13-04-00542-CV; Hidalgo County v. Texaco, Inc., et al.; In the
Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00543-CV; Edinburg CLS.D. etal. v. American Coastal
Energy, Inc., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No. 13-04-00554-CV; Kleberg County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00555-CV; Willacy County v. El Paso Production Oil & Gas
Co., et al.; ; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00557-CV; Kenedy County v. El Paso Production Oil & Gas
Co., et al.; ; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Dear Mr. Weber:

Please find enclosed one copy of Appellees’ Motion To Transfer Related Appeals And



Brief In Support in the above-referenced cases and a letter to Mr. Willis. Please advise the date
and time of filing on the additional copy enclosed (marked “COPY").

By copy of this letter, I am forwarding a copy of the foregoing document to opposing

counsel via Certified Mail, Return Receipt Requested.

If you have any questions, please feel free to contact me.

Respectfully,

POPP & IKARD, LLP

auri%
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Popp & IKARD LLP

AUSTIN, TEXAS
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Mr. Bill Willis

*(QF COUNSEL

November 12, 2004

Via Hand Delivery

Executive Assistant
Supreme Court of Texas [
P. O. Box 12248 00%

Austin, Texas 78711

RE:

Cause No. 04-04-00725-CV; JimWells, et al. v. El Paso Produci....

Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00726-CV, Brooks County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00729-CV; Duval County, et al. v. Conoco, Inc., et al.; In the
Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00733-CV; Webb County v. Conoco, Inc., et al.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 04-04-00734-CV; Zapata County, et al. v. Conoco, Inc.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 13-04-00542-CV; Hidalgo County v. Texaco, Inc., et al.; In the
Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00543-CV; Edinburg C.1.S.D., et al. v. American Coastal
Energy, Inc., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No. 13-04-00554-CV; Kleberg County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00555-CV; Willacy County v. EIl Paso Production Oil & Gas
Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00557-CV; Kenedy County v. El Paso Production Oil & Gas
Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Dear Mr. Willis:

Please find enclosed Appellees’ Motion To Transfer Related Appeals And Brief In
Support in the above-referenced cases. Originals of the Motion are being filed today in the San



Antonio Court of Appeals and the Corpus Christi Court of Appeals, as evidenced by the attached
letters. If you have any questions, please feel free to contact me.

Respectfully,

POPP & IKARD, LLP

VR
aurie Ratliff

Enclosures

Porp & IKARDLLP AUSTIN, TEXAS
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WILLIAM IKARD 1301 SouTH MOPAC, SUITE 430 WiLLIAM W. KILGARLIN*
JAMES PopP AUSTIN, TEXAS 78746 KIRK W. WEINERT*
RAYMOND GRAY I — GILBERT DAVILA
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*+BoARD CERTIFIED - CIVIL APPELLATE Law www.property-tax.com MARCUS MOUNTFORD
TEXAS BOARD OF LEGAL SPECIALIZATION —_—
*OF COUNSEL
November 12, 2004
Mr. Dan E. Crutchfield CM RRR 7160 3901 9842 8108 6636
Clerk of the Court
th
4™ Court of Appeals

300 Dolorosa, Suite 3200
San Antonio, Texas78205

RE: Cause No. 04-04-00725-CV; JimWells, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00726-CV, Brooks County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00729-CV; Duval County, et al. v. Conoco, Inc., et al.; In the
Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00733-CV; Webb County v. Conoco, Inc., et al.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 04-04-007 34-CV; Zapata County, et al. v. Conoco, Inc.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 13-04-00542-CV; Hidalgo County v. Texaco, Inc., et al.; In the
Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00543-CV; Edinburg CLS.D., et al. v. American Coastal
Energy, Inc., etal.; In the Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No. 13-04-00554-CV; Kleberg County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00555-CV; Willacy County v. El Paso Production Oil & Gas
Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00557-CV; Kenedy County v. El Paso Production Oil & Gas
Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Dear Mr. Crutchfield:
Please find enclosed the original and one copy of Appellees’ Motion To Transfer Related

Appeals And Brief In Support in the above-referenced cases along with the $10.00 filing fee.
Please present the motion to the Court for its comment and then forward the motion and



comment to the Supreme Court of Texas. Also, please advise the date and time of filing on the
additional copy enclosed (marked “COPY") and return it to me in the postage-paid envelope

provided.
By copy of this letter, I am forwarding a copy of the foregoing document to opposing
counsel via Certified Mail, Return Receipt Requested.
If you have any questions, please feel free to contact me.
Respectfully,
POPP & IKARD, LLP

e Ratliff
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PopPP & IKARD LLP AusTIN, TEXAS
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Ms. Cathy Wilborn CM RRR 7160 3901 9842 8108 6643

Clerk of the Court
13" Court of Appeals

3901 Leopard,

10™ Floor

Corpus Christl, Texas78401

RE:

Dear Ms. Wilb

Cause No. 04-04-00725-CV; JimWells, et al. v. El Paso Production Qil & Gas
Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00726-CV, Brooks County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00729-CV; Duval County, et al. v. Conoco, Inc., et al.; Inthe
Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00733-CV; Webb County v. Conoco, Inc., et al.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 04-04-00734-CV; Zapata County, et al. v. Conoco, Inc.; In the Fourth
Court of Appeals, San Antonio, Texas

Cause No. 13-04-00542-CV; Hidalgo County v. Texaco, Inc., et al.; In the
Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00543-CV; Edinburg C.ILS.D., et al. v. American Coastal
Energy, Inc., etal.;In the Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No. 13-04-005 54-CV; Kleberg County, et al. v. El Paso Production Oil &
Gas Co., et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00555-CV; Willacy County v. El Paso Production Oil & Gas
Co., et al.; ; Inthe Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00557-CV; Kenedy County v. El Paso Production Oil & Gas
Co., et al.; ; Inthe Thirteenth Court of Appeals, Corpus Christi, Texas

om:

Please find enclosed the original and three copies of Appellees’ Motion To Transfer
Related Appeals And Brief In Support in the above-referenced cases along with the $10.00 filing



fee. Please advise the date and time of filing on the additional copy enclosed (marked “COPY™)
and return it to me in the postage-paid envelope provided.

Please present the Motion to the Court for comment and then forward the motion and
comments to the Supreme Court of Texas. By copy of this letter, I am forwarding a copy of the
foregoing document to opposing counsel via Certified Mail, Return Receipt Requested.

If you have any questions, please feel free to contact me.

Respectfully,

POPP & IKARD, LLP

é:aurie%/

Enclosures

PoPP & IKARD LLP AUSTIN, TEXAS



IDENTITIES OF PARTIES AND COUNSEL
Movants (Appellees and Defendants below):

El Paso Production Oil and Gas Company; El Paso Production Oil and Gas USA, L.P.;El
Paso CGP Company; Coastal 0il and Gas Corporation; The Coastal Corporation; Coastal
States Trading, Inc.; Coastal States Crude Gathering Company, Coastal Gas Marketing
Company; Coastal Limited Ventures, Inc.; and El Paso Merchant Energy Company, and
Arco Oil & Gas Co., Vastar Resources, Inc., BP America Production Company

Counsel for Movants (Appellees and Defendants below) El Paso Production Oil and
Gas Company; El Paso Production Oil and Gas USA, L.P.; El Paso CGP Company;
Coastal Oil and Gas Corporation; The Coastal Corporation; Coastal States Trading,
Inc.; Coastal States Crude Gathering Company; Coastal Gas Marketing Company;
Coastal Limited Ventures, Inc.; and El Paso Merchant Energy Company:

William Tkard

William W. Kilgarlin

Laurie Ratliff

Teresa Dahmus

POPP & IKARD LLP

Four Barton Skyway

1301 S. Mopac, Ste. 430 (78746)
P.O. Box 2242

Austin, Texas 78768

Lynne Liberato

Alene Ross Levy

HAYNES AND BOONE, LLP
One Houston Center

1221 McKinney, Suite 2100
Houston, Texas 77010

James A. Porter

State Bar No. 16148700

El Paso Corporation

PO Box 2511

Houston, Texas 77252-2511
1001 Louisiana Street
Houston, Texas 77002



Counsel for Movants (Appellees and Defendants below) Arco Oil & Gas Co., Vastar
Resources, Inc., BP America Production Company:

William Ikard

William Kilgarlin

Laurie Ratliff’

Teresa Dahmus

POPP & IKARD LLP

Four Barton Skyway

1301 S. Mopac, Ste. 430 (78746)
P.O. Box 2242

Austin, Texas 78768

Lynne Liberato

Alene Ross Levy

HAYNES AND BOONE, LLP
One Houston Center

1221 McKinney, Suite 2100
Houston, Texas 77010

Respondents (Appellants and Plaintiffs below):

Brooks County, Brooks Independent School District, Duval County, San Diego Independent
School District, Freer Independent School District, Jim Wells County, Premont Independent
School District, Kenedy County, Kleberg County, Kingsville Independent School District,
Webb County, Willacy County, Zapata County, Zapata Independent School District, Hidalgo
County, Edinburg Consolidated Independent School District, and La Joya Independent
School District

Counsel for Respondents Brooks County, Brooks Independent School District, Duval
County, San Diego Independent School District, Freer Independent School District,
Jim Wells County, Premont Independent School District, Kenedy County, Kleberg
County, Kingsville Independent School District, Webb County, Willacy County,
Zapata County and Zapata Independent School District:

Jon Christian Amberson

Jon Christian Amberson, P.C.
2135 East Hildebrand Avenue
San Antonio, Texas 78209

-ii-



John F. Carroll
111 West Olmos Drive
San Antonio, Texas 78212

Respondent (Appellant and Plaintiff below):
Hidalgo County
Counsel for Respondent Hidalgo County:

J. Scott Morris

J. Scott Morris, P.C.

3355 Bee Cave Road, Suite 202
Austin, Texas 78746

Jon Christian Amberson

Jon Christian Amberson, P.C.
2135 East Hildebrand Avenue
San Antonio, Texas 78209

John F. Carroll
111 West Olmos Drive
San Antonio, Texas 78212

James L. Branton

Harry L. Munsinger

Branton & Hall, P.C.

700 North St. Mary’s Street, Suite 1700
San Antonio, Texas 78205

John Robert Stratton

The Stratton Law Firm, P.C.
P.O. Box 2232

Austin, Texas 78768

Rolando Cantu

Juan Rocha

Rolando Cantu & Associates, P.L.L.C.
4428 South McColl

Edinburg, Texas 78539

-



Respondents (Appellants and Plaintiffs below):

Edinburg Consolidated Independent School District and La Joya Independent School
District

Counsel for Respondents Edinburg Consolidated Independent School District andLa
Joya Independent School District:

Jon Christian Amberson

Jon Christian Amberson, P.C.
7135 East Hildebrand Avenue
San Antonio, Texas 78209

John F. Carroll
111 West Olmos Drive
San Antonio, Texas 78212

Rolando Cantu

Juan Rocha

Rolando Cantu & Associates, P.L.L.C.
4428 South McColl

Edinburg, Texas 78539

Ramon Garcia

Catherine Smith

Law Offices of Ramon Garcia
222 W. University Dr.
Edinburg, Texas 78539

_iv-



TABLE OF CONTENTS

IDENTITY OF PARTIES AND COUNSEL .......onnnverrenmnrerrerees
TABLE OF CONTENTS ..ottt e e
TABLE OF AUTHORITIES ... oottt
STATEMENT OF THE CASE ..ot e
STATEMENT OF JURISDICTION .. ..o o

ISSUES PRESENTED ..\ttt e

1. Should appeals arising from identical orders in related cases that have been
coordinated for pretrial purposes under Administrative Rule 11 be heardin a
single appellate proceeding?

2. Which court of appeals should hear the appeal from the coordinated cases?

SUMMARY OF ARGUMENT ... ..ot
STATEMENT OF FACTS oottt ittt
ARGUMENT AND AUTHORITIES ... oo

I. This Court may transfer cases among the courts of appeals for good cause .......

I1. Good cause exists for this Court to transfer all of the related appeals to

a single court Of apPEals .. ... ....oei i

IIL. Under Rules 11 and 13 of the Texas Rules of Judicial
Administration, Judge Christopher’s orders should be reviewed

by the First or Fourteenth Courts of Appeals . ...

A. Judge Christopher is the only active judge in the related cases .............

B. Rule 11 was replaced by Rule 13 and must be construed in

accordance withthatrule . ...... . oo



C. Rule 13 provides the avenue of appeal for orders issued by a

Rule 11 pretrial Judge ... ooovvvnerrrorreremmrrrerm 14

D. Federal law supports the same CONCIUSION .« v v v vevie e 16

E. Similar policies undoubtedly guided the drafting of Rule 11 and Rule 13 ..... 18
CONCLUSION AND PRAYER FOR RELIEF ..ottt 19
CERTIFICATE OF SERVICE ... ooonennererr et n e 21
APPENDIX .« v eoveeeean e s s Tabs A-H

—Vi-



TABLE OF AUTHORITIES
CASES

Astarte Shipping Co. v. Allied Steel & Export Serv.,
767 F.2d 86 (5th Cir. 1985) . ..o oot 17-18

FMC Corp. v. Glouster Eng’g Co.,
830 F.2d 770 (Tth Cir. 1987) oo it 18

In re ExxonMobil Corp.,
No. 07-04-00285-CV, 2004 WL 1908390

(Tex. App.-Amarillo August 26, 2004) (orig. proceeding) . ... 5
In Re National Student Marketing Litigation ,

368 F. Supp. 1311 (MD.L. 1973) ..ot 16
Miles v. Ford Motor Co.,

914 SW.2d 135 (Tex. 1995) .. oo ix, 1,2, 6-8,9,10
Utah v. American Pipe & Const. Co.,

316 F. Supp. 837 (C.D. Cal. 1970) ... .vvviii e 17
STATUTES AND RULES

TEX. GOV’T CODE ANN. § 22.201(g), (m) (West2004) .........cooveeeenninnn. 7
TEX. GOV’T CODE ANN. § 73.001 (West2004) ...t ix,1,2,6
TEX. GOV’T CODE ANN. § 74.024(a) (West2004) ................. e 9
28 U.S.C. §1407(Q) ..\ vvvv ettt 16
28 U.S.C. §1407(D) .o v vttt 16
28 U.S.C. §1407(€) .+ v v ettt 17
TEX.R.JUD.ADMIN. 11.2(d) .. oot 11
TEX.R.JUD. ADMIN. 11.3(a) .. ottt 3



TEX. R.JUD.ADMIN. 11.3(D) o oot i it e 11
TEX. R.JUD.ADMIN. 11.3(C) « oo et eie it 11
TEX.R.JUD.ADMIN. 11.3(£) . oo 11-12
TEX. R.JUD.ADMIN. 11.4(D) « oo e 11
TEX.R.JUD. ADMIN. 11.4(b)(4) .. e 9,13,15
TEX.R.JUD.ADMIN. 11.4(h) ... oo e 9,11
TEX. R.JUD. ADMIN. 11.7(8) « e veveeeeeeeeeeae e 13,15
TEX.R.JUD.ADMIN. 11.7(d) « oo et 13
TEX. R.JUD. ADMIN. 13,1 Lottt 13
TEX. R.JUD. ADMIN. 13.3(8)(2) « + v cooeiiiiee e 13
TEX. R.JUD. ADMIN. 13.7(8) + v v v v 15
TEX.R.JUD.ADMIN. 13.9(b) ..ottt 2,14,18
LEGISLATIVE HISTORY

House Research Organization, Bill Analysis,

Tex. H.B. 4, 78th Leg., R.S. (2003) @t p. 44 ... ovnieiiiiaiiiaeeieeee 16

-Viit-



STATEMENT OF THE CASE

Nature of the case: Contending they are immune from the exclusive remedies provided in

Trial court
disposition:

Relief sought:

the Texas Tax Code, Appellants and other taxing units sued Appellees
and other similarly-situated defendants in at least 37 cases in five
Judicial Administrative Regions seeking additional ad valorem tax
revenue alleging Appellees and the other similarly-situated defendants
fraudulently misrepresented the prices received from their mineral
properties. Appellees and other similarly-situated defendants filed
pleas to the jurisdiction based on the comprehensive administrative
procedures and remedies in the Texas Tax Code for pursuing such
allegations, seeking dismissal of the Taxing Units’ lawsuits for the
failure to exhaust their administrative remedies. Pursuant to Supreme
Court Administrative Rule 11, the Administrative Judges for the
Fourth and Fifth Regions assigned Judge Tracy Christopher, presiding
judge of the 295th District Court, Harris County, to conduct all pretrial
proceedings in the related cases.

On September 10, 2004, Judge Christopher granted Appellees’ and
other similarly-situated defendants’ pleas to the jurisdiction and signed
identical orders dismissing all of the related cases pending in the
Fourth and Fifth Judicial Administrative Regions. Appendix Tab A.

Appellants have filed 19 notices of appeal of Judge Christopher’s
order, 11 in the San Antonio Court of Appeals and 8 in the Corpus
Christi Court of Appeals. In this motion to transfer related appeals,
Appellees request that this Court transfer ten of the related appeals in
which Appellees are parties so that they may be heard by asingle court
of appeals, either the Houston First or Fourteenth Court of Appeals, the
courts that regularly hear appeals of Judge Christopher’s orders.

STATEMENT OF JURISDICTION

This Court has jurisdiction over the motion to transfer pursuant to Texas Government
Code section 73.001 (West 2004); see also Miles v. Ford Motor Co., 914 S.W.2d 135 (Tex.

1995).

-ix-



TO THE HONORABLE SUPREME COURT OF TEXAS:

Pursuant to Texas Government Code section 73.001, Appellees, El Paso Production
Oil and Gas Company; El Paso Production Oil and Gas USA, L.P.; El Paso CGP Company;
Coastal Oil and Gas Corporation; The Coastal Corporation,; Coastal States Trading, Inc.;
Coastal States Crude Gathering Company; Coastal Gas Marketing Company; Coastal
Limited Ventures, Inc.; E1 Paso Merchant Energy Company ("El Paso™) and Arco Oil & Gas
Co., Vastar Resources, Inc., BP America Production Company ("BP") respectfully move this
Court to transfer the appeals listed in the attached Appendix Tab B ("related appeals")
pending in the San Antonio Court of Appeals and the Corpus Christi Court of Appeals,
respectively, to either the First or Fourteenth Court of Appeals in Houston.'

ISSUES PRESENTED

This Motion presents the following issues:

1. Should appeals arising from identical orders in related cases that have been

coordinated for pretrial purposes under Administrative Rule 11 be heard in a single

appellate proceeding?

2. Which court of appeals should hear the appeal from the coordinated cases?

SUMMARY OF ARGUMENT
This proceeding concerns identical appeals from identical orders in cases that were

filed in multiple appellate districts and then coordinated for pretrial purposes under

! E] Paso and BP have filed a copy of this motion with both the San Antonio Court of
Appeals and the Corpus Christi Court of Appeals. See Miles v. F ord Motor Co., 914 S.W.2d 135,
137, n.2 (Tex. 1995).



Administrative Rule 11. Judge Tracy Christopher, presiding judge of the 295th District
Court in Harris County was appointed as the pretrial judge in all of the related cases. After
Judge Christopher granted Appellees and similarly-situated defendants’ pleas to the
jurisdiction and dismissed all of the cases, Appellants filed a total of 19 appeals, 11 in the
San Antonio Court of Appeals and 8 in the Corpus Christi Court of Appeals. Ten of those
appeals, five in each of the foregoing courts of appeals, involve Appellees El Paso and BP.

E] Paso and BP ask this Court to transfer these identical appeals to the Houston First
or Fourteenth Courts of Appeals because they involve challenges to identical trial court
orders and thus should be decided in one appellate proceeding.

Section 73.001 authorizes this Court to transfer cases "from one court of appeals to
another at any time that, in the opinion of the supreme court, there is good cause for the
transfer." TEX. GOV’T CODEANN. § 73.001 (West 2004); see Miles v. Ford Motor Co.,914
S.W.2d 135 (Tex. 1995). Good cause exists because these appeals challenge identical trial
court orders. Multiple appeals from identical orders are likely to result in inconsistent and
conflicting opinions, thus giving rise to conflict and confusion in the law. Therefore,
efficiency and consistency are served by consolidation into one appellate proceeding.

In addition, under Rule 13 of the Texas Rules of Judicial Administration, the review
of a judgment issued in cases consolidated for pretrial proceedings is to be conducted by
"the appellate court that regularly reviews orders of the court in which the case is pending

at the time review is sought." TEX. R. JUD. ADMIN. 13.9(b). Because Rule 11 "is to be



construed so as to facilitate the implementation of Rule 13," the appeals should be
transferred to the First or Fourteenth Courts of Appeals, the courts that regularly review
Judge Christopher’s orders.

STATEMENT OF FACTS

o During 2003, and virtually all in August 2003, at least 37 cases were filed in the
Fourth, Fifth, Sixth and Seventh Administrative Judicial Regions in West and South
Texas in which county taxing units and school districts sought additional ad valorem
tax revenue from oil and gas producers. In each case, the taxing units asserted
virtually identical claims that the producers negligently misrepresented and/or
fraudulently understated the prices received from their mineral properties to avoid ad
valorem taxes.

[ El Paso, BP and other similarly-situated defendants filed pleas to the jurisdiction in
each of the 37 cases because the plaintiffs had failed to exhaust their administrative
remedies before filing suit. Specifically, the defendants sought dismissal because the
local appraisal review boards have exclusive jurisdiction over the taxing units’
allegations and the Texas Tax Code provides the exclusive procedure and remedy for
addressing the allegations. Because the taxing units failed to pursue their
administrative remedies before filing suit, the trial court had no jurisdiction.

L El Paso, BP and the other defendants also moved under Rule 11 of the Texas Rules
of Judicial Administration for the assignment of a pretrial judge to "conduct all
pretrial proceedings and decide all pretrial matters" in the related cases. See TEX.R.
JUD. ADMIN. 11.3(a). On March 26, 2004, the presiding judges from the Fourth,
Fifth, Sixth, and Seventh Administrative Judicial Regions sat as apanel and heardthe
defendants’ motions.

o On April 7,2004, acting under Rule 11, Judge David Peeples, Presiding Judge ofthe
Fourth Administrative Judicial Region, assigned Judge Tracy Christopher, Presiding
Judge of the 295th Judicial District Court of Harris County, Texas (located within the
Second Judicial Region), as the pretrial judge for the cases filed in the Fourth Judicial
Region. Appendix Tab D.? (the "South Texas cases")

2 The cases coordinated from the ﬁourth Judicial Region were Webb County v. Conoco, Inc., et
al., No. 2003-CVQ-001368-D2, in the 111™ District Court of Webb County; Webb County v. Exxon

Mobil Corp., et al., No. 2003-CVQ-1401-D2, in the 111" District Court of Webb County; Zapata
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° On April 15,2004, also acting under Rule 11, Judge Darrell Hester, Presiding Judge
of the Fifth Administrative Judicial Region, assigned Judge Christopher as the
pretrial judge for identical cases filed in the Fifth Judicial Region. Appendix Tab D.?
(the "South Texas cases")

° On April 14, 2004, also acting under Rule 11, Judge Stephen B. Ables, Presiding
Judge of the Sixth Administrative Judicial Region, assigned Judge Kelly G. Moore,
Presiding Judge for the 121st District Court in Yoakum and Terry Counties, as the
pretrial judge for the related cases in the Sixth Judicial Region. Appendix Tab E.
(the "West Texas cases")

County, et al. v. Continental Oil Co., et al., No. 5519, in the 49" District Court of Zapata County; and
Zapata County, et al. v. Chevron U.S.A., Inc., No. 5520, in the 49" District Court of Zapata County.

3 The cases coordinated from the fifth J9 dicial regions were Brooks County, et al. v. El Paso
Production Oil & Gas Co., et al., No. 03-08-11950-CV, the 79% District Court of Brooks County;

Brooks County, et al. v. Exxon Mobil Corp., et al., No. 03-08-11948-CV, in the 79" District Court of
Brooks County; Brooks County, et al. v. Texaco E & P, Inc., et al., 03-08-11943-CV, in the 79" District
Court of Brooks County; Duval County, et al. v. Conoco, Inc., et al., No. DC-03-320, in the 229* District
Court of Duval County; Duval County, et al. v. Shell Western E & P, Inc., No. DC-03-313, in the 229"
District Court of Duval County; Duval County, et al. v. Exxon Mobil Corp., et al., No. DC-03-326, in the
229t District Court of Duval County; Edcouch-Elsa ISD, et al. v. Chevron USA, Inc., et al., No. C-21-66-
03-F, in the 332" District Court of Hidalgo County; Edinburg ISD v. American Coastal Energy, Inc., et
al., No. C-401-03-E, in the 275" District Court of Hidalgo County; Hidalgo County v. El Paso Oil & Gas
Company, No. C-647-03-H, in the 389" District Court of Hidalgo County; Hidalgo County v. Texaco,
Inc., et al., No. C-640-03-A, in the 92™ District Court of Hidalgo County; Hidalgo County v. Shell
Western E & P, Inc., No. C-641-03-B, in the 93 District Court of Hidalgo County; Hidalgo County v.
Totalfinaelf E & P USA, Inc., No. C-645-03-F, in the 332™ District of Hidalgo County; Hidalgo County
v. Kerr McGee Oil & Gas Onshore, LLC, No. C-644-03-E, in the 275% District Court of Hidalgo County;
Jim Hogg County, et al. v. Exxon Mobil Corp., et al., No. CC-03-117, in the 229" District Court of Jim
Hogg County; Jim Well County, et al. v. El Paso Production Oil & Gas Company, et al., No. 03-08-
41749, in the 79" District Court of Jim Wells County; Jim Wells County, et al. v. Exxon Mobil Corp., et
al., No. 03-08-41767-CV, in the 79t District Court of Jim Wells County; Jim Wells County, et al. v.
Anadarko Petroleum Corp., et al., No. 03-08-41740, in the 79™ District Court of Jim Wells County;
McAllen ISD v. Fina Oil & Chemical Company, et al., No. C-2195-03-H, in the 389™ District Court of
Hidalgo County; Kenedy County v. El Paso 0il & Gas Company, et al., No. 03-CV-103, in the 105"
District Court of Kenedy County; Kenedy County v. Exxon Mobil Corp., et al., No. 03-CV-105, in the
105™ District Court of Kenedy County; Kleberg County et al. v. El Paso Production Oil & Gas Company,
et al., No. 03-446-D, in the 105% District Court of Kleberg County; Kleberg County, et al. v. Exxon Mobil
Corp., et al., No. 03-454-D, in the 105% District Court of Kleberg County; Kleberg County, et al. v.
Atofina Petrochemicals, Inc., et al., No. 03-441-D, in the 105" District Court of Kleberg County; Willacy
County v. El Paso Production Oil & Gas Company, et al., No. 03-264, in the 357" District Court of
Willacy County; Willacy County v. Exxon Mobil Corp., et al., No. 03-265, in the 103" District Court of
Willacy County.
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On April 2,2004, also acting under Rule 11, Judge Dean Rucker, Presiding Judge of
the Seventh Administrative Judicial Region, assigned Judge Kelly G. Moore,
Presiding Judge for the 121st District Court in Yoakum and Terry Counties, as the
pretrial judge for the related cases in the Seventh Judicial Region. Appendix Tab E.
(the "West Texas cases")

One case filed in Yoakum County was already pending before Judge Moore at the
time of defendants’ motions for coordination. Yoakum County was not included in
the coordination motions as it was the sole county in the Ninth Administrative
Region in which a case alleging fraud was filed against mineral producers.

In the Yoakum County case, Judge Moore denied the defendants’ pleas to the
jurisdiction on May 3, 2004. The defendants filed for writ of mandamus with the
Amarillo Court of Appeals. On August 26, 2004, the Amarillo Court of Appeals
conditionally granted the defendants’ petition for writ of mandamus and directed the
trial court to "vacate its order of May 3, 2004, and to dismiss the underlying suit."
In re ExxonMobil Corp., No. 07-04-00285-CV, 2004 WL 1908390 (Tex.
App.-Amarillo August 26,2004) (orig. proceeding). The taxing units responded by
filing an emergency motion to stay proceedings and a petition for writ of mandamus
with the Supreme Court of Texas on October 5, 2004. On October 7, 2004, the
Supreme Court denied both motions, and Judge Moore signed a final order of
dismissal of the Yoakum County Case. The Yoakum County plaintiffs have
indicated they do not intend to appeal the final order of dismissal.

By agreement of the parties to the cases in the Fourth and Fifth Administrative
Judicial Regions, Judge Christopher heard all pretrial proceedings and signed all
orders in Harris County.

In the South Texas cases, Judge Christopher held a hearing on El Paso, BP and other
defendants’ pleas to the jurisdiction on July 12,2004. On September 10,2004, Judge
Christopher granted all defendants’ pleas and signed a "Final Order of Dismissal" in
cach of the related cases. The identical orders disposed of all of the South Texas
cases. Appendix Tab A. On October 6 and 7, 2004, plaintiffs in each of the South
Texas cases filed notices of appeal seeking review of Judge Christopher’s orders by
the San Antonio and the Corpus Christi Court of Appeals. Appendix Tab C.

In the West Texas cases, plaintiffs filed motions for nonsuit in all but one case on
October 18, 2004. Of the cases coordinated from the Sixth and Seventh



Administrative Judicial Regions, only Kermit ISD v. Apache Corp., Cause No.
13,865, in the 109th District Court, Winkler County, Texas, remains pending.

] On October 28, 2004, defendants in Kermit ISD v. Apache Corp., filed a motion
requesting that the Regional Administrative Judge for the Seventh Judicial
Administrative Region transfer the Kermit case from Judge Moore to Judge
Christopher.

° On October 28, 2004, Appellants filed Motions for Consolidation of Appeals in the
San Antonio Court of Appeals and in the Corpus Christi Court of Appeals arguing
that the "issues before the Court in each of the appeals . . . will be identical and can
more efficiently be briefed and presented to this court through a single consolidated
brief on behalf of all the Plaintiffs." Appendix Tab F. If the motions to consolidate
are granted by both courts of appeals, then one appeal will be pending in the San
Antonio Court of Appeals and one will be pending in the Corpus Christi Court of
Appeals.

ARGUMENT AND AUTHORITIES

I. This Court may transfer cases among the courts of appeals for good cause.
Section 73.001 provides that the supreme court "may order cases transferred from one

court of appeals to another at any time that, in the opinion of the supreme court, there is

good cause for the transfer." TEX. Gov’T CODE ANN. § 73.001 (West 1998). Good cause

is the only requirement necessary to support this Court’s decision to transfer cases. Id.

Although typically used by the Court to transfer cases for docket equalization, the Court has

recognized that it may transfer cases for other reasons. Miles v. Ford Motor Co., 914

S.W.2d 135, 137 (Tex. 1995).*

4The Miles Court established the procedure for requesting a transfer among the courts of
appeals. The movant should file copies of the motion to transfer and any supporting briefs in the
courts of appeals, requesting that the court forward the motion to the supreme court and that the
court of appeals indicate any objection to the transfer. Id. at 137, n.2. ElPaso and BP have followed
this procedure and in an abundance of caution, they also are filing a copy of their motion directly
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Miles involved the overlapping appellate jurisdiction of the Texarkana and Tyler
Courts of Appeals. The plaintiffs filed an appeal from a judgment in Rusk County in the
Texarkana Court of Appeals, and the defendant later filed its appeal in the Tyler Court of
Appeals. Id. at 136-37; TEX. Gov’T CODE ANN. §§ 22.201(g), (m) (West 2004). The
defendant then requested the Texarkana Court of Appeals to transfer the plaintiffs’ appeal
to the Tyler Court of Appeals. Because only the supreme court may transfer cases, the
Texarkana Court of Appeals forwarded the motion to transfer to this Court. Miles, 914
S.w.2d at 137.

In Miles, this Court had to determine which court of appeals retained jurisdiction
because the "parties [did] not dispute . . . that all challenges to the trial court’s judgment
should be heard together in one appellate proceeding." Id. at 137-38. Applying the
principle of dominant jurisdiction, the Court concluded the Texarkana Court of Appeals
retained jurisdiction because it was the court in which an appeal was first-filed and denied
the motion. Id. at 139.

While Miles was decided on the basis of dominant jurisdiction, central to the Court’s
determination was the principle that all challenges to a trial court’s judgment should be
heard in the same appellate proceeding. Id. at 137-38. Allowing a single appellate court to
hear challenges to a trial court’s judgment eliminates uncertainty and the potential for

conflicting results. Id. at 139.

with this Court.



Unlike the appeals in Miles, dominant jurisdiction does not apply here.’ The basis
for this motion to transfer is found in the Texas Rules of Judicial Administration and the
underlying principle in Miles that requiring a single appellate court to hear challenges to
identical trial court orders eliminates uncertainty and the potential for conflicting results.
See infra I11.

The related appeals in the present case involve multiple appellate districts because
of pretrial coordination. Here, the related appeals are from cases in the San Antonio and
Corpus Christi Courts of Appeals’ appellate districts that were assigned to a pretrial judge
in the Houston First and Fourteenth Court of Appeals’ appellate district. Thus, the problem
observed in Miles is present: absent a transfer, multiple appellate courts will hear appeals of
identical trial court orders, thus creating a high risk of conflicting decisions. Also present
is an additional issue concerning the purpose of pretrial coordination. Rules 11 and 13 are
designed to promote efficiency and consistency through the coordination of similar cases
before a single pretrial judge. However, any efficiency and consistency gained under Rules
11 and 13 will be completely negated if identical orders arising from coordination under
those rules are not also reviewed by a single court of appeals.

Finally, judicial economy will be served by the transfer. It simply makes no economic

sense for the parties to pursue identical appeals in multiple courts, and requiring multiple

5 Even if the concept of dominant jurisdiction applied, both courts were vested with
jurisdiction on the same day. Appellants filed a notice of appeal on October 6, 2004 inboth the San
Antonio and Corpus Christi Courts of Appeals.
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appeals is an unconscionable waste of judicial resources. All of these factors constitute
good cause for the transfer.

II.  Good cause exists for this Court to transfer all of the related appeals to a single
court of appeals.

There is good cause to transfer the related appeals toa single court of appeals because
allowing coordination of pretrial matters in the trial courts, but not in the appellate courts,
will defeat the purpose and intent of Rule 11. Moreover, permitting multiple appellate
courts to hear challenges to the same orders is contrary to the rationale in M iles. This Court
promulgated the Rules of Judicial Administration to promote the efficient administration of
justice. TEX. GOV’T CODEANN. § 74.024(a). Specifically, Rule 11 is designed to promote
the "just and efficient conduct" of cases involving similar factual and legal issues by
assuring consistency in pretrial rulings among such "related cases" throughout the state. See
TEX. R. JUD. ADMIN. 11.4(b)(4); 11.4(h).

Appellees and other similarly-situated defendants successfully obtained pretrial
coordination under Rule 11. As the coordinated pretrial judge for the South Texas cases,
Judge Christopher heard all defendants’ pleas to the jurisdiction, granted the pleas and
signed identical orders in each case. There are now 19 appeals of Judge Christopher’s
orders. It is a virtual certainty that these appeals will result in conflicting opinions and thus
will nullify the benefits achieved by pretrial coordination.

Appellants’ motions to consolidate cases within the separate courts donotaddress the

problem. Appellants have filed motions to consolidate in the San Antonio and Corpus
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Christi Courts of Appeals, requesting that the pending appeals in each of those courts be
consolidated because they involve "identical" issues. Appendix Tab F. However,
consolidation within the two courts of appeals does not address the risk of inconsistent
opinions, and thus, it too is contrary to this Court’s rationale in Miles. Moreover, these
rulings will spark further parallel proceedings and even greater increases in costs to the
parties and the courts.

Even assuming the two courts of appeals consolidated the related appeals and
rendered consistent results, at the very least, the parallel appeals of the same orders will
double the cost to the parties and greatly increase the burden on judicial resources. Each of
these potential results threatens to create chaos, confusion and waste rather than the
efficiency and consistency contemplated by Rule 11.

Accordingly, good cause exists to transfer the related appeals to a single court of
appeals.

III. Under Rules 11 and 13 of the Texas Rules of Judicial Administration, Judge
Christopher’s orders should be reviewed by the First or Fourteenth Courts of
Appeals.

Because this Court’s opinion in Miles was based on the principle of dominant
jurisdiction, it does not address the second issue presented here: which court of appeals

should hear the related appeals now pending in the San Antonio and Corpus Christi Courts

of Appeals. However, the Rules of J udicial Administration and the policies underlying those
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rules compel that the related appeals be transferred to the court of appeals that regularly
reviews orders of the pretrial judge assigned pursuant to Rule 11.

A.  Judge Christopher is the only active judge in the related cases.

The primary purpose of Rule 11 is to promote justice and efficiency by providing
consistency in related cases, that is, cases involving "common material issues of fact and
law." See TEX. R. JUD. ADMIN. 11.2(d); 11.4(b); 11.4(h). Appendix Tab G. Rule 11
provides for the pretrial assignment of related cases to an appointed pretrial judge or judges
"who will decide all pretrial motions.”" TEX.R.JUD. ADMIN. 11.3(a-b). In the interest of
consistency and efficiency, "[i]f more than one pretrial judge is assigned in related cases,
either in the same region or different regions, the pretrial judges must consult with each
other in conducting pretrial proceedings and deciding pretrial matters." TEX.R.JUD. ADMIN.
11.3(c). Once assigned, a Rule 11 pretrial judge presides over all pretrial proceedings, and
the "regular judge" can take no further action other than consulting on a trial date. Rule
11.3(b).

Rule 11 requires that the assignment of a pretrial judge continue notwithstanding an
appeal. Under Rule 11.3(f), the assignment of a pretrial judge to coordinated cases does not
terminate until:

(1) all pretrial proceedings in a case have been completed;

(i)  the pretrial judge ceases to be an active district judge; or
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(iii)  the presiding judge in the exercise of discretion terminates the assignment
TeX. R. Jup. ADMIN. 11.3(f).

Absent explicit resignation or termination, the pretrial judge retains jurisdiction until
all pretrial proceedings have been completed. An appealable order is not "complete" until
all available appeals have been exhausted, and the order has become final. Thus, the pretrial
judge continues as the active judge until all appeals have been exhausted.

Here, pursuant to the objectives of Rule 11, the presiding judges for the Fourth and
Fifth regions appointed Judge Christopher, a district judge from outside either region, to
serve as the pretrial judge in the coordinated cases. Judge Christopher is the only active
judge in these cases: the regular judges have no authority during her assignment. At the
initial hearing before Judge Christopher, all parties agreed to allow her to hold hearings and
sign orders in Harris County. After the hearing on the pleas to the jurisdiction, Judge
Christopher signed identical orders of dismissal while sitting in Harris County.

Until the appellate process is complete and the orders become final, Judge
Christopher’s assignment and jurisdiction continue. Moreover, if the Appellants are
successful on appeal, the cases will return to Judge Christopher, not to the trial courts from
the Fourth and Fifth Regions, for the continuation of pretrial matters. Accordingly, as the
pretrial judge and the only "active" judge in the related cases from the Fourth and Fifth
Regions, Judge Christopher’s rulings are intended to provide the efficiency and consistency

contemplated by Rule 11.
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B. Rule 11 was replaced by Rule 13 and must be construed in accordance with
that rule.

With the passage of House Bill 4, the application of Rule 11 retroactively was
restricted to cases filed before September 1, 2003, and Rule 13 was promulgated to apply
to cases filed on or after that date. See TEX. R. JUD. ADMIN. 11.1 (as amended); see also
TEX.R.JUD. ADMIN. 13.1 ("This rule applies to [cases filed] on or after September 1, 2003.
Cases filed before that date are governed by Rule 11 of these rules.") Appendix Tab H.°

Rule 11 was further amended to reflect the interplay the Legislature intended between
it and. Rule 13. In particular, Rule 11 was amended to require generally that "[t]his rule is
to be construed and applied so as to facilitate the implementation of Rule 13 to the greatest
extent possible." TEX.R. JUD. ADMIN. 11.7(a) (emphasis added). Appendix Tab G. In
addition, the amendments make clear that pretrial judges assigned in related cases under
Rule 11 are obligated to consult with the judges of pretrial courts to which cases have been
transferred under Rule 13. TEX. R. JUD. ADMIN. 11.7(d). Thus, the Legislature
contemplated a seamless transition between Rule 11 and Rule 13, which was intended
further to promote the just and efficient conduct of cases involving similar factual and legal

issues and provide consistency among such cases throughout the state.’

S The majority of the related cases were filed on August 28, 2003, just four days before the effective
date of Rule 13.

’ In addition to promoting "the just and efficient conduct”' of the cases, see Rule 11.4(b)(4), Rule
13 also states that a transfer under 1ts provisions is "for the convenience of the parties and witnesses.” TEX.

R.JUD. ADMIN. 13.3(a)(2).
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C. Rule 13 provides the avenue of appeal for orders issued by a Rule 11 pretrial
judge.

Although Rule 11 requires that the pretrial judge remain the "active judge" until
pretrial proceedings have been completed, Rule 11 is silent on the appropriate procedure for
appealing a pretrial judge’s ruling. In contrast, Rule 13 expressly prescribes the procedure
for such appeals:

Orders by the Trial Court and Pretrial Court. Orders and judgments of the

trial court and pretrial court may be reviewed by the appellate court that

regularly reviews orders of the court in which the case is pending at the time

review is sought ....
TEX. R. JUD. ADMIN. 13.9(b). This procedure assures that any orders issued by the pretrial
judge will be reviewed by a single court of appeals.

In addition, the proposed amendment to Rule 13 .9(b) further reinforces El Paso and
BP’s position that an appeal of an order from a pretrial judge in a coordinated case should
be heard only by the court of appeals that regularly reviews orders of the pretrial judge. The
proposed amendment adds the following sentence to Rule 13.9(b): "A case involving such
review may not be transferred for purposes of docket equalization among appellate courts."
The proposed amendment emphasizes the importance of the rule that an appeal of orders
issued by the pretrial judge should be assigned to the appellate court that regularly reviews
such orders and may not be randomly transferred to another court. Because the appeals in

this case were filed in courts other than the appellate courts that review Judge Christopher’s

orders, they appropriately should be transferred under Rule 13.9 to the First or Fourteenth
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Court of Appeals.

Considering Rule 11’s inherent goals of consistency and efficiency, logic compels
the conclusion that appellate jurisdiction over pretrial orders under Rule 11 also must lie in
a single appellate district. Any other conclusion would result in a multiplicity of appeals and
potentially inconsistent rulings, which would negate any benefit derived from the
coordination of pretrial procedures mandated by the rule. That result would violate the
recent amendment to Rule 11, noted above, which provides that Rule 11 "is to be construed
and applied so as to facilitate the implementation of Rule 13 to the greatest extent possible."
TEX. R. JUD. ADMIN. 11.7(a).

The stated purposes of both Rule 11 and Rule 13 will not be served if Judge
Christopher’s orders of dismissal are appealed to different courts of appeals that may, in
turn, issue different — and possibly conflicting - opinions. See TEX. R. JUD. ADMIN.
11.4(b)(4); 13.3(a)(1, 2). Construing Rules 11 and 13 together, Judge Christopher’s orders
in all of the related cases should be appealed to a single court of appeals, the court that
regularly reviews her orders.

The intent of the rules, that an appeal of a pretrial order should go to the appellate
court with jurisdiction over the pretrial court rather than a multiplicity of courts, is further
established by the provision in Rule 13 that remand to the trial court is impermissible when
the pretrial judge has rendered a final and appealable judgment. See TEX.R.JUD. ADMIN.

13.7(a). Based on that provision, the only court from which the appeal could arise would
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be the pretrial court. Accordingly, under Rule 13, this Court should transfer the related
appeals to either the First or Fourteenth Court of Appeals, the courts that regularly review
Judge Christopher’s orders.

D. Federal law supports the same conclusion.

Because Rule 13 is in its infancy, no Texas case has yet addressed its effect on an
appeal of orders issued by a Rule 1 1 pretrial judge. However, federal courts have addressed
the question presented here in the context of the federal multidistrict litigation statute, 28
U.S.C. §1407. This Court may look to federal precedent because Texas’ multidistrict
litigation system, as embodied in Rules 11 and 13, was modeled after the federal system.
See House Research Organization, Bill Analysis, Tex. H.B. 4, 78th Leg., R.S. (2003) atp.
44.

The federal multidistrict litigation rule has the same underlying purpose as that of
Rules 11 and 13: to provide for "the convenience of parties and witnesses and [to] promote
the juét and efficient conduct" of cases with common questions of fact through "coordinated
or consolidated pretrial proceedings.” 28 U.S.C. §1407(a); see also, e.g., In Re National
Student Marketing Litigation , 368 F. Supp. 1311, 1317 (M.D.L. 1973).8

Like Rule 11, the federal MDL statute is silent regarding appeals from orders entered

by a transferee court. However, the rule does provide for review of orders issued by the

. $ Under the federa] MDL rule, the court in which the proceedings are coordinated or consolidated
is referred to as the "transferee court.” See 28 U.S.C. 1407(b)? The federal "transferee court" 1s the

equivalent of the "pretrial judge" and the "pretrial court" referred to in the Texas rules. See TEX.R. JUD.
ADMIN. 11, 13.
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MDL panel both before and after consolidation:

No proceedings for review of any order of the panel may be permitted except by
extraordinary writ pursuant to the provisions of title 28, section 1651, United States
Code. Petitions for an extraordinary writ to review an order of the [MDL] panel to
set a transfer hearing and other orders of the panel issued prior to the order either
directing or denying transfer shall be filed only in the court of appeals having
jurisdiction over the district in which a hearing is to be or has been held. Petitions
for an extraordinary writ to review an order to transfer or orders subsequent to
transfer shall be filed only in the court of appeals having jurisdiction over the
transferee district.

28 U.S.C. 1407(e) (emphasis added).

Thus, if the MDL panel issues further orders after it has ordered cases transferred to
a pretrial or "transferee court," those orders must be reviewed by the appellate court having
jurisdiction over the transferee court, not the courts from which the cases were transferred.

Review by a single court promotes the efficiency and consistency that are the goals
of the federal MDL statute by eliminating the potential for conflicting rulings in MDL cases.
Utah v. American Pipe & Const. Co., 316 F. Supp. 837, 839 (C.D. Cal. 1970). Thus, this
provision has been extended by the federal courts to apply not only to post-transfer orders
issued by the MDL panel, but also to orders issued by the transferee court itself. See id.
(holding that the jurisdiction to review rulings by the MDL transferee court is in the court
of appeals for the transferee district and that such a ruling is in keeping with Congress’
intent that coordination of rulings at the appellate level be achieved in one court of appeals).
See also Astarte Shipping Co. v. Allied Steel & Export Serv., 767 F.2d 86, 87 (5th Cir. 1985)

(the review of any order of the district court in a transferred [coordinated] cause is within
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the jurisdiction of the court of appeals in the circuit to which the cause has been transferred).
By providing for review by a single appellate court, Rule 13’s provision concerning appeals
appropriately parallels this provision. TEX. R.JUD. ADMIN. 13.9(b).

E. Similar policies undoubtedly guided the drafting of Rule 11 and Rule 13.

The federal courts clearly believe that identical orders in MDL cases should not be
reviewed by more than one appellate court. "Confining appellate jurisdiction to the court
of appeals for the region where the transferee court is located makes a great deal of sense."
FMC Corp. v. Glouster Eng’g Co., 830 F.2d 770, 772 (7th Cir. 1987). In FMC Corp., the
court reasoned that such a rule would prevent a situation where appellate jurisdiction over
a case could be divided between two [or more] appellate circuits. Id. at 772-73. In the
absence of such a rule, if a transferee court enters an identical order that affects cases from
differing appellate jurisdictions (as Judge Christopher has done here), "it would be unclear
which transferor circuit would have jurisdiction over an appeal from the order." Id. at 772.
Thus, the court concluded, "a rule which gives the transferee circuit exclusive appellate
jurisdiction over all orders issued by the transferee district court is simple to administer and
free from uncertainty." Id.

The federal policy to promote efficiency and consistency in related cases mirrors the
policy that underlies the enactment of Rules 11 and 13. Accordingly, this Court should be
guided by the federal cases interpreting the MDL statute, which have sought to implement

that policy. In keeping with the provisions of Rules 11 and 13, this Court should grant El
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Paso and BP’s motion to transfer the related appeals.
CONCLUSION AND PRAYER FOR RELIEF
For all the foregoing reasons, El Paso and BP respectfully request that this Court
grant its motion to transfer the related appeals to either the First or Fourteenth Courts of
Appeals.
Respectfully submitted,
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Transfer Related Appeals and Brief in Support was served by the methods indicated below,
on the following counsel of record at their last known address:

COUNSEL OF RECORD

Jon Christian Amberson

Jon Christian Amberson, P.C.
2135 East Hildebrand Avenue
San Antonio, Texas 78209
(210) 826-3339

(210) 826-3340 [facsimile]

J. Scott Morris

1. Scott Morris, P.C.

3355 Bee Cave Road, Suite 202
Austin, Texas 78746

(512) 457-8523

(512) 329-8484 [facsimile]

James L. Branton

Harry L. Munsinger

Branton & Hall, P.C.

700 North St. Mary’s Street, Suite 1700
San Antonio, Texas 78205

(210) 224-4474

(210) 224-1928 [facsimile]

John Robert Stratton

The Stratton Law Firm, P.C.
PO Box 2232

Austin, Texas 78768

(512) 445-6262

(512) 444-3726 [facsimile]

John F. Carroll
111 West Olmos Drive
San Antonio, Texas 78212
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(210) 829-7183
(210) 829-0734 [facsimile]

Rolando Cantu

Juan Rocha

Rolando Cantu & Associates, P.L.L.C.
4428 South McColl

Edinburg, Texas 78539

(956) 687-5777

(956) 687-6125 [facsimile]

Ramon Garcia

Catherine Smith

Law Offices of Ramon Garcia
222 W. University Dr.
Edinburg, Texas 78539

CMRRR 7160 3901 9842 8108 4397

CMRRR 7160 3901 9842 8108 4403

ATTORNEYS FOR RESPONDENTS/APPELLANTS

P. Jefferson Ballew
Adrienne E. Dominguez
Thompson & Knight LLP
1700 Pacific Avenue
Suite 3300

Dallas, Texas 75201

(214) 969-1700

(214) 969-1751 [facsimile]

Shannon H. Ratliff

Lisa A. Paulson

David Mizgala

Ratliff Law Firm, P.L.L.C.

600 Congress Avenue, Suite 3100
Austin, Texas 78701

(512) 493-9600

(512) 495-9625 [facsimile]

Edward Kliewer, III
Ron Patterson

22

Email

Email

Email



Michael R. Garatoni

Kliewer, Been, Gueridon,
Patterson & Malone, Inc.

1777 N.E. Loop 410, Suite 850

San Antonio, Texas 78217

(210) 821-6789

(210) 821-6999 [facsimile]

Jasper G. Taylor

Daniel M. McClure
Katherine MacKillop
Fulbright & Jaworski L.L.P.
1301 McKinney

Suite 5100

Houston, Texas 77010
(713) 651-5151

(713) 651-5246 [facsimile]

Orrin Harrison

Sheryl Hopkins

Akin Gump Strauss Hauer & Feld, LLP
1700 Pacific Avenue, Suite 4100
Dallas, Texas 75201

(214) 969-2860

(214) 969-4343 [facsimile]

David Olivera

Roerig, Olivera, & Fisher, L.L.P.
855 West Price Road, Suite 9
Brownsville, Texas 78250

(956) 542-5666

(956) 542-0016 [facsimile]

Viola G. Garza

Griffith, Sullivan, Ochoa & Garza, L.L.P.
One Park Place

100 Savannah, Suite 500

McAllen, Texas 78503

(956) 971-9446

(956) 971-9451 [facsimile]
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Edmundo O. Ramirez

Ellis, Koeneke & Ramirez, L.L.P.
1101 Chicago

McAllen, Texas 78501

(956) 682-2440

(956) 682-0820 [facsimile]

Graham Kerin Blair

Baker & McKenzie

1301 McKinney, Suite 3300
Houston, Texas 77010

(713) 427-5000

(713) 427-5099 [facsimile]

J.A. Canales

Canales & Simonson PC

PO Box 5624

Corpus Christi, Texas 78465-5624
(361) 883-0601

(361) 884-7023 [facsimile]

Eduardo R. Rodriguez

Rodriguez, Colvin & Chaney, LLP
1010 East Washington Street
Brownsville, Texas 78520

(956) 542-7441

(956) 541-2170 [facsimile]

Jack Balagia, Jr.

Exxon Mobil

300 Bell Street, Room 1540A
Houston, Texas 77002

(713) 656-3431

(713) 656-4653 [facsimile]

Raymond L. Thomas

Rebecca Vela

Kittleman, Thomas, Ramirez, Gonzalez, PLLC
PO Box 1416

4900-B North 10" Street
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McAllen, Texas 78505
(956) 686-8797
(956) 630-5199 [facsimile]

Allen D. Cummings

J.Greg McEldowney
Haynes & Boone, LLP

One Houston Center

1221 McKinney, Suite 2100
Houston, Texas 77010-2007
(713) 547-2541

(713) 235-5676 [facsimile]

Regan D. Pratt

Clements, O’Neill, Pierce, Wilson & Fulkerson, LLP

1000 Louisiana, Suite 1800
Houston, Texas 77002
(713) 654-7600

(713) 654-7690 [facsimile]

Peter Lowy

Shell Oil Company

One Shell Plaza

910 Louisiana Street, Suite 4396
Houston, Texas 77002

(713) 241-4755

(713) 241-2162 [facsimile]

William D. Wood

Craig J. Alvarez

Raymond P. Albrecht

1301 McKinney, Suite 5100
Houston, Texas 77010-3095
(713) 651-5151

(713) 651-5246 [facsimile]

Duane L. Bunce

Baucum Steed Barker
1100N.W. Loop 410, Suite 260
San Antonio, Texas 78213
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(210) 349-5311
(210) 349-1918 [facsimile]

Michael E. McElroy Email
McElroy, Sullivan, Ryan & Miler, LLP

1201 Spyglass, Suite 200 ‘

Austin, Texas 78746

(512) 327-6566 [facsimile]

Michael V. Powell Email
Marisia Parra-Gaona

C. Scott Jones

Locke Liddell & Sapp, LLP

2200 Ross Avenue, Suite 2200

Dallas, Texas 75201-6776

(214) 740-8800 [facsimile]

William J. Tinning Email
Law Offices of William J. Tinning

1013 Bluff Drive

Portland, Texas 78374

(361) 643-9200

(361) 643-9600 [facsimile]

John A. White Email
Catherine Funkhouser

Jones, Walker, Waechter, Poitevent, Carrerre & Denegre, L.L.P.
10001 Woodloch Forest Drive, Suite 350

The Woodlands, Texas 77380

(218) 296-5918

(218) 296-5910 [facsimile]

Martin P. Detloff Email
Anadarko Petroleum Corp.

1201 Lake Robbins Drive

The Woodlands, Texas 77380

(832) 636-7563
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aurie Ratli
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CAUSE NO. 03-08-11950CV

BROOKS COUNTY,
BROOKS COUNTY ISD

IN THE DISTRICT COURT
vSs.

EL PASO PRODUCTION OIL AND GAS

§
§
§
§
§
§
§
§
§ 79*® JUDICIAL DISTRICT
COMPANY; EL PASO PRODUCTION OIL §
§
§
§
§
§
§
§
§
§

AND GAS UsAa, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO

MERCHANT ENERGY COMPANY. BROOKS COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have



agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the heafing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
lonly that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this ICDJA—' day of jSQQ&}%— , 2004.
N

Tracy C @

stopher

Judge Presiding



Cause No. 03-08-11943

BROOKS COUNTY,

BROOKS INDEPENDENT

SCHOOL DISTRICT
Plaintiffs,

IN THE DISTRICT COURT OF

BROOKS COUNTY, TEXAS

TEXACO E&P, INC.,
SHELI, WESTERN E&P, INC.
Defendants.

<
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79TH JUDICIAL DISTRICT

Final Order of Dismissal

on this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegatioﬁs
and denies it. On Plaintiff’s Motion for Clarification and Requést
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation; The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated inp their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
gsome evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

o
Signed this ,C) day of fsigfgﬂr , 2004.

Tracy dgﬁsstopher

Judge Presiding



Cause No. DC-03-313

DUVAL COUNTY,

SAN DIEGO INDEPENDENT

SCHOOL DISTRICT,

FREER INDEPENDENT

SCHOOL DISTRICT
Plaintiffs,

IN THE DISTRICT COURT OF

DUVAL COUNTY, TEXAS

SHELL WESTERN E&P, INC.
Defendant.

w:w:mrmmmw:w:w:w::mm

229TH JUDICIAL DISTRICT

Final Order of Dismissal

on this date, the court considered the Plaiﬁtiff's Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the neéessity' of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this /C’ day of f§§€S?¥‘ , 2004.

Tracy C stopher
Judge Presiding



CAUSE NO. DC-03-320

DUVAL COUNTY, SAN DIEGO
INDEPENDENT SCHOOL DISTRICT
And FREER INDEPENDENT SCHOOL
DISTRICT

IN THE DISTRICT COURT

VS.

CONOCO, INC; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAIL
GAS; CONOCOPHILLIPS COMPANY;
PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES

- TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY.

229*® JUDICIAL DISTRICT
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DUVAL COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
.Continuance to conduct discovéry to support its. factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, ﬁhe court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish



fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to suéh testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedurés in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this ICD*A— day of _;§24f0+' , 2004.

Nt

Craacsr Uhaadyy
Tracy d;rlstopher K~)

Judge Presiding




CAUSE NO. C-640-03-A

HIDALGO COUNTY, TEXAS, § IN THE DISTRICT COURT OF
§
v. §
§ HIDALGO COUNTY, TEXAS
TEXACO, INC., a surviving subsidiary of §
merger between Texaco, Inc. and CHEVRON  §
USA, TOTALFINAELF E&P USA INC., § 92ND JUDICIAL DISTRICT
KERR-MCGEE OIL & GAS ONSHORE, §
L.L.C., SHELL WESTERN E&P, INC., § (Consolidation of C-640-03-A,
EL PASO PRODUCTION OIL & GAS § C-641-03-B, C-645-03-F,
COMPANY § C-644-03-E, C-647-03-H)
Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for Continuance to
conduct discovery to support its factual allegations and denies it. On Plaintiff’s Motion
for Clarification and Request for Discovery on the Merits, the court again denies the
request for discovery. Based on the legal authorities presented and discussed at the
hearing, the court holds that the Plea to the Jurisdiction can be decided without the
necessity of any proof of fraud, conspiracy or negligent misrepresentation. The court
orders that for purpose of contesting the pending Plea to the Jurisdiction, the plaintiffs
will not be allowed to present evidence to establish fraud, conspiracy or negligent
representation. The purpose of such an order is to avoid any procedural traps inherent in
ruling on and defending against a plea to the jurisdiction. The defendants have agreed
(and have so stated in their briefs to this court) that this Plea to the Jurisdiction is to be
decided by the court as a matter of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the Testimony introduced at
the hearing on July 12, 2004, and denies all of the plaintiff’s objections to such
testimony. Such evidence did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their respective Appraisal Boards

and is considered by the court only as some evidence of procedures in the various

counties.



The court considered the Defendants’ Plea to the Jurisdiction and grants the plea

and dismisses all defendants.
Signed this___ [ 0¥ day of SQQY‘(’ , 2004.

\J

Tracy Christopher
Judge Presiding
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CAUSE NO. C-401-03-E

EDINBURG CONSOLIDATED
INDEPENDENT SCHOOL DISTRICT

Vs.

FINA OIL AND CHEMICAL

COMPANY; ATOFINA PETRO-
CHEMICALS, INC.; FINA,

INC.; TOTALFINAELF

GAS & POWER NORTH AMERICA,
INC.; FINA NATURAL GAS

COMPANY; MOKEEN OIL COMPANY;
CONOCO, INC.; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAL
GAS, INC.; SHELL OIL COMPANY;
SHELL WESTERN E&P, INC.;

SHELL GAS TRADING COMPANY;

EL. PASO PRODUCTION OIIL AND

GAS COMPANY; EL PASO

PRODUCTION OIL AND GAS

USA, L.P.; EL PASO CGP

COMPANY; IBC PETROLEUM, INC.;
TEXAS INDEPENDENT EXPLORATION,
INC.; SUN OPERATING LIMITED
PARTNERSHIP; ORYX ENERGY COMPANY;
ANR PRODUCTION COMPANY; COASTAL
OIL AND GAS CORPORATION; THE
COASTAL CORPORATION; COASTAL
STATES TRADING, INC.; COASTAL
STATES CRUDE GATHERING COMPANY;
COASTAL GAS MARKETING COMPANY;
COASTAL LIMITED VENTURES, INC.;
EL. PASO MERCHANT ENERGY COMPANY ;
AMERICAN EXPLORATION COMPANY ;
CONTRACT ENERGY, L.L.C.; EOG
RESOURCES, INC.; ARCO OIL & GAS
CO.; CODY ENERGY LLC;

SAMEDAN OIL CORPORATION; CABOT
OIL & GAS CORPORATION; VASTAR
RESOURCES, INC.; BP AMERICA
PRODUCTION COMPANY ;

KERR-MCGEE OIL & GAS ONSHORE LLC;
MOBIL PRODUCING TX. & N.M. INC.;
CHEVRON U.S.A. INC.;

TEXACO INC.; SOCONY MOBIL
COMPANY, INC.
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§
§
§
§
§
§
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§
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IN THE DISTRICT COURT

275™ JUDICIAL DISTRICT

HIDALGO COUNTY, TEXAS



Final Order of Dismissal

on this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than cbntested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.



The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

I~
signed this 19 day of f@\?\' , 2004.

JM Wko/\

Tracy Chiristopher

Judge Presiding



Cause No. Cc-2166-03-F

EDCOUCH-ELSA INDEPENDENT
SCHOOL DISTRICT; LA VILLA
INDEPENDENT SCHOOL DISTRICT;
PROGRESO INDEPENDENT SCHOOL
DISTRICT; WESLACO INDEPENDENT
SCHOOL DISTRICT; CITY OF

LA JOYA; CITY OF EDINBURG;
CITY OF MERCEDES

IN THE DISTRICT COURT OF

Plaintiffs,
CITY OF PENITAS,
Intervenoxr

v. HIDALGO COUNTY, TEXAS

mmmmmmmmmmwxwxmmmmm

CHEVRON U.S.A., INC. A/K/A
CHEVRON PRODUCTS COMPANY,
TEXACO E&P, INC.,

SHELL WESTERN E&P, INC.,
ATOFINA PETROCHEMICALS, INC.
F/K/A FINA OIL & CHEMICAL CO.,
TOTAL FINA ELF HOLDINGS USA,
INC.,

wzw:rmw:cmtmw:rmwnm

vDefendants. 332ND JUDICIAL DISTRICT
Final Order ovaismissal

on this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that



for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy Or negligent representétion. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have sO stated in their briefs to this court) that this
plea to the Jurisdiction is to be decided by the court as a matter

of law rather than'contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not rélate to the merits of the dése, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jﬁrisdiction

and grants the plea and dismisses all defendants.

signed this__ [OY"  day of SR , 2004.

_ Tracy/éhristopher

Judge Presiding



CAUSE NO. C-2195-03-H

McALLEN INDEPENDENT SCHOOL

IN THE DISTRICT COURT
DISTRICT :

VS.

FINA OIL AND CHEMICAL COMPANY,
ATOFINA PETROCHEMICALS, INC.,
FINA, INC., TOTALFINAELF GAS &
POWER NORTH AMERICA, INC.,

FINA NATURAL GAS COMPANY,
TOTALFINAELF E&P USA, INC., TOTAL
E&P USA, INC., DENOVO OIL & GAS,
INC., VIRTEX PETROLEUM COMPANY,
INC.

389™ JUDICIAL DISTRICT
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HIDALGO COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’'s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pendiﬁg Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

-1-



agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this [C)VL~ day of quai}Q- , 2004.

-/

Tracy Cﬁglstopher
Judge Presgiding




Cause No. CC-03-115

JIM HOGG COUNTY AND
JIM HOGG INDEPENDENT
SCHOOL DISTRICT

IN THE DISTRICT COURT OF

Plaintiffs,

V. JIM HOGG COUNTY, TEXAS

CHEVRON U.S.A., INC. A/K/A

CHEVRON PRODUCTS COMPANY,
Defendant.

mrmwxmmmmmmmwz

229TH JUDICIAL DISTRICT

Final Order of Dismissal

on this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this ’C)*b—' day of 53265?*‘ , 2004.

(/Iout)*- UWD'Q{Y/(P\

Tracy C{u:) stopher
Judge Presiding



CAUSE NO. 03-08-41749

JIM WELLS COUNTY; and
PREMONT INDEPENDENT SCHOOL
DISTRICT

IN THE DISTRICT COURT

VSs.

COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO

§
§
§
§
§
§
§
§
§
EL PASO PRODUCTION OIL AND GAS § 79" JUDICIAL DISTRICT
§
§
§
§
§
§
§
§
§
MERCHANT ENERGY COMPANY. §

JIM WELLS COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The couft also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this IC)JM— day of fﬁ&ﬁi}g‘ , 2004.

Tt

T L s i~

Tracy Cﬂ;§stopher
Judge Presiding




Cause No. 03-08-41740

JIM WELLS COUNTY,

PREMONT INDEPENDENT

SCHOOL DISTRICT
Plaintiffs,

IN THE DISTRICT COURT OF

5.
JIM WELLS COUNTY, TEXAS
ANADARKO PETROLEUM
CORPORATION,
.MWUMRKOHGUHNGCONWANY
F/K/A/ UNION PACIFIC
MINERALS, INC. AND F/K/A
UNION PACIFIC RESOURCES
GROUP, INC.

Defendants.

1 03 L0 WD WOn SOn LOR On COn cOn ) 1 1l W W

79TH JUDICIAL DISTRICT

Final Order of Dismissal

On.this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpoée of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this



Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff’s objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the éourt only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this [C)‘kf day of fsQASCAF , 2004.
N

Tracy ngﬁstopher
Judge Presiding
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CAUSE NO. 03-Cv-103

KENEDY COUNTY IN THE DISTRICT COURT

EL PASO PRODUCTION OIL AND GAS 105 JUDICIAL DISTRICT

COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAIL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY.

1 W I W W 1 [ ) L W) L) Lo W (o) T W oY )

KENEDY COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Tegstimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various cognties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this /()*L— day of fﬁ&gg*“ , 2004.

Tracy istopher
Judge Presiding



Cause No. 03-441-D

KLEBERG COUNTY,

KINGSVILLE INDEPENDENT

SCHOOL DISTRICT
Plaintiffs,

IN THE DISTRICT COURT OF

ATOFINA PETROCHEMICALS, INC.
F/K/A FINA OIL & CHEMICAL CO.,
TOTAL FINA ELF HOLDINGS USA,
INC., ANADARKO PETROLEUM
CORPORATION,

ANADARKO HOLDING COMPANY F/K/A
UNION PACIFIC MINERALS, INC.
AND F/K/A UNION PACIFIC
RESOURCES GROUP, INC.,

KLEBERG COUNTY, TEXAS

Wty tor 1 i wn W1 W W W W Wy W 0 ta oy ta Wt W

Defendants. 105TH JUDICIAL DISTRICT
Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have



agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony intfoduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this lC){?k' day of f;q<§?4— , 2004,

Tracy Ch Estopher {E

Judge Presiding




CAUSE NO. 03-446-D

KLEBERG COUNTY AND
KINGSVILLE INDEPENDENT SCHOOL
DISTRICT

IN THE DISTRICT COURT

VsS.

FL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY.

105*® JUDICIAL DISTRICT
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KLEBERG COUNTY, TEXAS
Final Order of Dismissal

On this date, the court considered the Plaintiff’'s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for pufpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Teétimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the'plea and dismisses all defendants.

Signed this [(O*" day of Sm-'r , 2004.

N

Tracy Ché;}topher
Judge Presiding




CAUSE NO. 2003CVQ001368-D2

WEBB COUNTY IN THE DISTRICT COURT

vS.

CONOCO, INC; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAL
GAS; CONOCOPHILLIPS COMPANY;
PHILLIPS PETROLEUM COMPANY ;

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY .

111*® JUDICIAL DISTRICT
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WEBB COUNTY, TEXAS
Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it.‘On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiraconr negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this 1O day of ool , 2004.
-

Tracy ristopher

Judge Presiding



Cause No. 2003-CVQ-1374-D1

WEBB COUNTY, IN THE DISTRICT COURT OF

Plaintiffs,

WEBB COUNTY, TEXAS
CHEVRON U.S.A., INC. A/K/A
CHEVRON PRODUCTS COMPANY,
TEXACO E&P, INC., AND

FOUR STAR OIL & GAS COMPANY,

Defendants.

mmmmmmmmrmwxwxmm

49TH JUDICIAL DISTRICT
Final Order of Dismissal

On this date,.the court considered the Plaintiff’s Mqtion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresehtation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this ’C) day of f&ﬂfﬁg&— , 2004.

Tracy CK;Astopher~
Judge Presiding



CAUSE NO. 03-264

WILLACY COUNTY IN THE DISTRICT COURT

VS.

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL

§
§
§
§
8
§
§
§ 357 JUDICIAL DISTRICT
§

AND GAS USA, L.P.; EL PASO CGP §
§
§
§
§
§
§
§
§

COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; .COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY.

WILLACY COUNTY, TEXAS
Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this



Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.
The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this 'C) day of é;ﬂfS?L' , 2004.

wa d@ky\

Tracy Cﬁrlstopher

Judge Presiding



Cause No. 5,520

ZAPATA COUNTY,

ZAPATA INDEPENDENT

SCHOOL: DISTRICT
Plaintiffs,

IN THE DISTRICT COURT OF

V.

CHEVRON U.S.A., INC. A/K/A
CHEVRON PRODUCTS COMPANY,
SHELL WESTERN E&P, INC.,
ANADARKO PETROLEUM
CORPORATION, ANADARKO
HOLDING COMPANY F/K/A

UNION PACIFIC MINERALS, INC.
AND F/K/A UNION PACIFIC
RESOURCES GROUP, INC.,

ZAPATA COUNTY, TEXAS
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Defendants. 49TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish
fraud, conspiracy or negligent representation. The purpose of such
an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have



agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections td such testimony. Such evidence
did not relate to the merits of the case, But was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as

gome evidence of procedures in the various.counties.
The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this {O day of fﬁ#fg*’ , 2004.

Tracy Cgr)stopher

Judge Presiding



CAUSE NO. 5,519

ZAPATA COUNTY; and
ZAPATA INDEPENDENT SCHOOL
DISTRICT

IN THE DISTRICT COURT

VS.

§

§

§

§

§

§

§

§

CONOCO, INC; CONTINENTAL OIL §

COMPANY; BRANDYWINE INDUSTRIAL §

GAS; CONOCOPHILLIPS COMPANY; §
PHILLIPS PETROLEUM COMPANY; § 49*® JUDICIAL DISTRICT

EL PASO PRODUCTION OIL AND GAS §

COMPANY; EL PASO PRODUCTION OIL §

AND GAS USA, L.P.; EL PASO CGP §

COMPANY; COASTAL OIL AND GAS §

CORPORATION; THE COASTAL §

CORPORATION; COASTAL STATES §

TRADING, INC.; COASTAL STATES §

CRUDE GATHERING COMPANY; COASTAL §

GAS MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §

§

MERCHANT ENERGY COMPANY. ZAPATA COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff’s Motion for
Continuance to conduct discovery to support its factual allegations
and denies it. On Plaintiff’s Motion for Clarification and Request
for Discovery on the Merits, the court again denies the request for
discovery. Based on the legal authorities presented and discussed
at the hearing, the court holds that the Plea to the Jurisdiction
can be decided without the necessity of any proof of fraud,
conspiracy or negligent misrepresentation. The court orders that
for purpose of contesting the pending Plea to the Jurisdiction, the
plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such



an order is to avoid any procedural traps inherent in ruling on and
defending against a plea to the jurisdiction. The defendants have
agreed (and have so stated in their briefs to this court) that this
Plea to the Jurisdiction is to be decided by the court as a matter
of law rather than contested fact.

The court also denies the Plaintiff’s Motion to Strike. the
Testimony introduced at the hearing on July 12, 2004, and denies
all of the plaintiff’s objections to such testimony. Such evidence
did not relate to the merits of the case, but was offered to show
only that the plaintiffs have not filed a challenge before their
respective Appraisal Boards and is considered by the court only as
some evidence of procedures in the various counties.

The court considered the Defendants’ Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this 10 day of fﬁ%ﬁ;ﬂr , 2004.

N

SasyUnsantyfo.

Judge Presiding
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CAUSE NO. 03-08-1 1950CV

BROOKS COUNTY, § IN THE DISTRICT COURT
BROOKS COUNTY ISD §
§
§
VS. §
§
;
EL PASO PRODUCTION OIL AND GAS § 79% JUDICIAL DISTRICT
COMPANY; EL PASO PRODUCTION OIL  §
AND GAS USA, LP; EL PASO CGP §
COMPANY; COASTAL OIL AND GAS §
CORPORATION; THE COASTAL §
CORPORATION; COASTAL STATES §
TRADING, INC.; COASTAL STATES §
CRUDE GATHERING COMPANY; §
COASTAL GAS MARKETING COMPANY; §
COASTAL LIMITED VENTURES, INC,; §
EL PASO MERCHANT ENERGY COMPANYS BROOKS COUNTY, TEXAS
NOTICE OF APPEAL

NOLILE UL Al 22222

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME Brooks County and Brooks Independent School District, Plaintiffs in the
above numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the
Texas Rules of Appellate Procedure as follows:

1. The trial court is the 79" Jydicial District Court of Brooks County, Texas. The case's
trial court number is 03-08-11950CV. The style of the case in the trial court is Brooks County
and Brooks ISD v. E1Paso Production Oil & Gas Company; El Paso Production Oil & Gas

Production, US.A.LP.; El Paso CGP _Company: Coastal Oil and Gas Corporation; the Coastal

Corporation: Coastal States Trading, Inc.; Coastal States Crude Gathering Company, Coastal Gas
Marketing Company: Coastal Limited Ventures, Inc.; El Paso Merchant Energy Company.
2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on



September 10, 2004.

4. This appeal is taken to the Fourth

Court of Appeals of Texas.

5. The parties filing this notice of appeal are the following: Brooks County and Brooks

Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON;, r.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 007 89201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

-~

r

ohn F. Carroll
State Bar No. 03888100

By:



o

ERTIFICATE OF SERVICE

CERTIFICATE OF SERVIC L

I hereby certify that a true and correct copy of the above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the ﬂz_\ day of

October 2004, upon the following counsel of record:

* William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

QL ¢ Cosl

/lohn F. Carroll




CAUSE NO. DC-03-320

DUVAL COUNTY, SAN DIEGO
INDEPENDENT SCHOOL DISTRICT
And FREER INDEPENDENT SCHOOL
DISTRICT,

Plaintiffs

And

BENDAVIDES INDEPENDENT
SCHOOL DISTRICT,
Intervenor,

VS.

CONOCO, INC; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAL
GAS; CONOCOPHILLIPS COMPANY;
PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
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IN THE DISTRICT COURT

229" JUDICIAL DISTRICT

MERCHANT ENERGY COMPANY,
Defendants. DUVAL COUNTY, TEXAS
NOTICE OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME Duval County, San Diego Independent School District and Freer Independent

School District, Plaintiffs, and Benavides Independent School District, Intervenor, in the above



e

numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the Texas
Rules of Appellate Procedure as follows:
1. The trial court is the 229" Judicial District Court of Duval County, Texas. The case's trial

court number is DC-03-320. The style of the case in the trial court is Duval County, San Diego

Independent School District and Freer Independent School District, Plaintiffs, And Benavides
Independent School District, Intervenor, v. Conoco, Inc: Continental Qil Company: Brandywine
Industrial Gas; ConocoPhillips Company: Phillips Petroleurn Company: El1 Paso Production Ojl and
Gas Company: El Paso Production Oil and Gas USA, L.P.; El Paso CGP Company; Coastal Oil and
Gas _Corporation: the Coastal Corporation; Coastal States Trading, Inc.; Coastal States Crude
Gathering Company; Coastal Gas Marketing Company; Coastal Limited Ventures, Inc.; El Paso

Merchant Energy Company, Defendants.

2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on
September 10, 2004.

4. This appeal is taken to the Fourth Court of Appeals of Texas.

5. The parties filing this notice of appeal are the following: Duval County, San Diego
Independent School District, Freer Independent School District, and Benavides Independent School
District.

Respectfully submitted,



Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

William J. Tinning

State Bar No. 20060500

LAW OFFICE OF WILLIAM J. TINNING, P.C.
1013 Bluff Drive

Portland, Texas 78374

A5
By: ».
Aohn F. Carroll

" State Bar No. 03888100




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the _é__ﬂ;, day of
October, 2004, upon the following counsel of record:

Michael V. Powell Abelardo Garza
LOCKE LIDDELL & SAPP, LLP Attorney at Law
2200 Ross Avenue, Suite 2200 504 E. Gravis
Dallas, Texas 75201-6776 Post Office Box 113

San Diego, Texas 78384
Raymond L. Thomas
Rebecca Vela
KITTLEMAN, THOMAS, RAMIREZ,
GONZALES, PLLC
P.O. Box 1416
4900-B North 10" St.
McAllen, Texas 78505

William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.LP.
Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

Jaime Carrillo

CARRILLO LAW OFFICE
721 East King Street
Kingsville, Texas 78363

At Costl

/John F. Carroll




CAUSE NO. C-401-03-E

EDINBURG CONSOLIDATED
INDEPENDENT SCHOOL DISTRICT,
Plaintiffs,

And

LA JOYA INDEPENDENT SCHOOL DISTRICT,

Intervenor,
VS.

FINA OIL AND CHEMICAL

COMPANY; ATOFINA PETRO-
CHEMICALS, INC.; FINA,

INC.; TOTALFINAELF

GAS & POWER NORTH AMERICA,
INC.; FINA NATURAL GAS

COMPANY; MOKEEN OIL COMPANY;
CONOCO, INC.; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAL
GAS, INC.; SHELL OIL COMPANY;
SHELL WESTERN E&P, INC.;

SHELL GAS TRADING COMPANY;

EL PASO PRODUCTION OIL AND

GAS COMPANY; EL PASO
PRODUCTION OIL AND GAS

USA, L.P.; EL PASO CGP

COMPANY; IBC PETROLEUM, INC.;
TEXAS INDEPENDENT EXPLORATION,
INC.; SUN OPERATING LIMITED

PARTNERSHIP; ORYX ENERGY COMPANY

ANR PRODUCTION COMPANY; COASTAL
OIL AND GAS CORPORATION; THE
COASTAL CORPORATION; COASTAL
STATES TRADING, INC.; COASTAL
STATES CRUDE GATHERING COMPANY;
COASTAL GAS MARKETING COMPANY;
COASTAL LIMITED VENTURES, INC,;

EL PASO MERCHANT ENERGY COMPANY;

AMERICAN EXPLORATION COMPANY;
CONTRACT ENERGY, L.L.C,; EOG
RESOURCES, INC.; ARCO OIL & GAS
CO.; CODY ENERGY LLC;
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IN THE DISTRICT COURT

275™ JUDICIAL DISTRICT



SAMEDAN OIL CORPORATION; CABOT
OIL & GAS CORPORATION; VASTAR
RESOURCES, INC.; BP AMERICA
PRODUCTION COMPANY;
KERR-MCGEE OIL & GAS ONSHORE LLC;
MOBIL PRODUCING TX. & N.M. INC,;
CHEVRON U.S.A.INC,;
TEXACO INC.; SOCONY MOBIL
COMPANY, INC,,

Defendants.

OB WO O OB CON WLOD O LOD LoD LD

HIDALGO COUNTY, TEXAS

NOTICE OF APPEAL

NOW COME Edinburg Consolidated Independent School District, Plaintiff, and La Joya
Independent School District, Intervenor, in the above numbered and styled cause and file this their
Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as follows:

1. The trial court is the 275® Judicial District Court of Hidalgo County, Texas. The case's

trial court number is C-401-03-E. The style of the case in the trial court is Edinburg Consolidated

Independent School District, Plaintiff, And La Joya Independent School District, Intervenor, v. Fina
0il and Chemical, Company; Atofina Petro-Chemicals, Inc.; Fina, Inc.; Totalfinaelf Gas & Power
North America, Inc.: Fina Natural Gas Company; Mokeen Oil Company: Conoco,Inc.; Continental
0Oil Company: Brandywine Industrial Gas. Inc.; Shell Oil Company: Shell Western E&p. Inc.; Shell

Gas Trading Company; El Paso Production Oil and Gas Company: El Paso Production Oil and Gas
USA. L.P.; E] Paso CGP Company; IBC Petroleum, Inc.; Texas Independent Exploration, Inc.; Sun
Operating Limited Partnership: Oryx Energy Company; ANR Production Company:; Coastal Oiland
Gas _Corporation; the Coastal Corporation; Coastal States Trading, Inc.; Coastal States Crude

Gathering Company; Coastal Gas Marketing Company: Coastal Limited Ventures, Inc.; El Paso

Merchant Ener mpanv: American Exploration Company: Contract Energy. LL.C.; EOG



Resources, Inc.; Arco Qil & Gas Co.; Cody Energy LLC: Samedan Oil Corporation; Cabot Oil &

Gas Corporation; Vastar Resources. Inc.; BP America Production Company: Kerr-McGee 0il & Gas

Mobil Company, Inc., Defendants.

2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on
September 10, 2004.

4, This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The parties filing this notice of appeal are: Edinburg Consolidated Independent School
District and La Joya Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734- Facsimile



Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

Ramon Garcia

State Bar No. 07641800

Catherine Smith

State Bar No. 18547080

LAW OFFICES OF RAMON GARCIA
222 W. University Drive

Edinburg, Texas 78539

(956) 383-7441 - Telephone

(956) 381-0825 - Facsimile

RO,

4ohn F. Carroll
State Bar No. 03888100



CERTIFICATE OF SERVICE

I certify that a true and correct copy of this Notice of Appeal has been served upon the
following attorneys of record, on this _éz_ day of October 2004.

J.A. Canales

CANALES & SIMONSON, PC
P.O. BOX 5624

Corpus Christi, Texas 78465

Jack Balagia, Jr.

Attorney at Law

800 Bell St., Room 1540A
Houston, Texas 77002

Edward Kliewer III

Michael R. Garatoni

Ron Patterson

KLIEWER, BREEN, GARATONI,
PATTERSON & MALONE, INC.

1777 N.E. Loop 410, Suite 850

San Antonio, Texas 78217

Raymond L. Thomas

Rebecca Vela

KITTLEMAN, THOMAS, RAMIREZ,
GONZALES, PLLC

P.O. Box 1416

4900-B North 10* St.

McAllen, Texas 78505

Allen D. Cummings

J. Greg McEldowney
HAYNES & BOONE, LLP
1000 Louisiana, Ste. 4300
Houston, Texas 77002

P. Jefferson Ballew

Adrienne E. Dominguez
THOMPSON & KNIGHT, LLP
1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201



Regan D. Pratt

CLEMENTS, O’NEILL, PIERCE
WILSON & FULKERSON, LLP

1000 Louisiana, Suite 1800

Houston, Texas 77002

Shannon Ratliff

RATLIFF LAW FIRM, PLLC
600 Congress Ave., Suite 3100
Austin, Texas 78701

William D. Wood

Graig J. Alvarez

Raymond P. Albrecht
Attorneys at Law

1301 McKinney, Ste. 5100
Houston, Texas 77010-3095

Eduardo Roberto Rodriguez
RODRIGUEZ, COLVIN & CHANEY
1201 E. Van Buren

Brownsville, Texas 78522

Jasper G. Taylor

Daniel M. McClure

FULBRIGHT & JAWORSKI, LLP
1301 McKinney, Ste. 5100
Houston, Texas 77010-3095

William Ikard

POPP & IKARD, L.L.P.
Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

Duane L. Bunce

BAUCUM STEED BARKER
1100 N.W. Loop 410, Suite #260
San Antonio, Texas 78213

Michael E. McElroy

MCcELROY, SULLIVAN, RYAN
& MILLER, LLP

1201 Spyglass, Ste 200

Austin, Texas 78746



Edmundo O. Ramirez

ELLIS, KOENEKE & RAMIREZ, L.L.P.
1101 Chicago

McAllen, Texas 78501

Orrin L. Harrison, Il

Sheryl L. Hopkins

AKIN GUMP STRAUSS HAUER
& FELD, L.L.P.

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Michael V. Powell

Marisia Parra-Gaona

C. Scott Jones

LOCKE LIDDELL & SAPP, LLP
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776

John D. White

Catherine Funkhouser

JONES, WALKER, WAECHTER, POITEVENT,
CARRERE & DENEGRE, L.L.P.

10001 Woodloch Forest Drive, Suite 350

The Woodlands, Texas 77380

(

k.
John F. Carroll



CAUSE NO. C-640-03-E

HIDALGO COUNTY, TEXAS § IN THE DISTRICT COURT
Plaintiff §
§
VS. §
§ HIDALGO COUNTY, TEXAS
TEXACO, INC. a surviving subsidiary §
of a merger between Texaco, Inc. and §
Chevron USA, et al. §
Defendants § 92d JUDICIAL DISTRICT
NOTICE OF APPEAL

N L A e

NOW COMES Hidalgo County, Texas, Plaintiff in the above numbered and styled cause,
and file this its Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as

follows:
1. The trial court is the 92d Judicial District Court of Hidalgo County, Texas. The case's trial

court number is C-640-03-E. The style of the case in the trial court is Hidalgo County, Texasv.

Texaco, Inc.; TotalFinaElf E&P, Inc.. Kerr-McGee 0il & Gas Onshore LLC.. Shell Western E&P,

Inc.: and El Paso Production Oil and Gas Company.

9. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on

September 10, 2004.

4

4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The party filing this notice of appeal is: Hidalgo County, Texas.



Regp submitted,

{ Scott Morris
State Bar No. 14489000
J. SCOTT MORRIS, P.C.
3355 Bee Caves Rd., Suite 202
Austin, Texas 78746
Telephone: (512) 457-8523
Facsimile: (512) 39-8484

BRANTON & HALL, P.C.
James L. Branton

State Bar No. 00000069

Harry L. Munsinger

State Bar No. 00792709

700 N. St. Mary’s St., Suite 1700
San Antonio, Texas 78205
Telephone: (210)224-4474
Facsimile: (210) 224-1928

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

THE STRATTON LAW FIRM, P.C.
John Robert Stratton

State Bar No. 19361500

P.O. Box 2232

Austin, Texas 78768

Telephone: (512) 445-6262
Facsimile: (512) 444-3726

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734- Facsimile



Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.LL.C
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

ATTORNEYS FOR HIDALGO COUNTY,
TEXAS

CERTIFICATE OF SERVICE

I certify that that true and correct
following attorneys of record by United
below, on this #“day of October, 2004.

Mr. David Olivera

ROERIG, OLIVERA, & FISHER, L.L.P.
855 W. Price Rd., Suite 9
Brownsville, Texas 78250
ATTORNEY FOR TEXACO, INC.

Mr. Dan McClure

Mr. Jasper Taylor

FULBRIGHT & JAWORSKI, L.L.P.

1301 McKinney, Suite 5100

Houston, Texas 77010

ATTORNEY FOR KERR-MCGEE
ATTORNEY FOR SWEPI

Ms. Viola G. Garza

GRIFFITH, SULLIVAN, OCHOA & GARZA,
L.L.P.

One Park Place

100 Savannah, Suite 500

McAllen, Texas 78503

ATTORNEY FOR TOTALFINA ELF

copy of this Notice of Appeal has been served upon the
States Mail, postage prepaid, to the addresses set forth

J %cott Motris

Ms. Adrienne Dominguez

Mr. Jefferson Ballew

THOMPSON & KNIGHT

1700 Pacific Ave., Suite 3300
Dallas, Texas 75201

ATTORNEY FOR TEXACO INC.

Mr. Edmundo O. Ramirez

ELLIS, KOENEKE & RAMIREZ, L.L.P.
1101 Chicago

McAllen, Texas 78501

OF COUNSEL FOR SWEPI



Mr. William Ikard

Popp & IKARD, LLP

1301 S. Mopac, Suite 430

Austin, Texas 78746

ATTORNEY FOR EL PASO ENERGY

Mr. Orrin Harrison
Ms. Sheryl Hopkins
AKIN GUMP STRAUSS HAUER & FELD, L.L.P.

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201
ATTORNEY FOR TOTALFINAELF
E&P, INC.






September 10, 2004,
4. This appeal is taken to the Fourth Court of Appeals of Texas.

5. The parties filing this notice of appeal are the following: Jim Wells County and Premont

Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
2135 Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.LL.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

Dk Cuit

fohn F. Carroll
State Bar No. 03888100




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served pursuant
to a method authorized by the Texas Rules of Civil Procedure on this the é s day of October 2004,
upon the following counsel of record:

William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

Bl € Corst!

fohn F. Carroll




CAUSE NO. 03-CV-103

KENEDY COUNTY § IN THE DISTRICT COURT
§
§
VS. §
§
;
EL PASO PRODUCTION OIL AND GAS § 105" JUDICIAL DISTRICT
COMPANY; EL PASO PRODUCTION OIL §
AND GAS USA, L.P.; EL PASO CGP §
COMPANY; COASTAL OIL AND GAS §
CORPORATION; THE COASTAL §
CORPORATION; COASTAL STATES §
TRADING, INC.; COASTAL STATES §
CRUDE GATHERING COMPANY; COASTAL §
GAS MARKETING COMPANY; COASTAL §
LIMITED VENTURES, INC.; EL PASO §
MERCHANT ENERGY COMPANY. § KENEDY COUNTY, TEXAS
NOTICE OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Kenedy County, Plaintiff in the above numbered and styled cause and file
this their Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as

follows:

1. The trial court is the 105® Judicial District Court of Kenedy County, Texas. The case's
trial court number is 03-CV-103. The style of the case in the trial court is Kenedy County v. El Paso
Production Oil and Gas Company: El Paso Production Oil And Gas USA, L.P.; Fl Paso CGP
Company: Coastal Oil and Gas Corporation; the Coastal Corporation; Coastal States Trading. Inc.;
Coastal States Crude Gathering Company; Coastal Gas Marketing Company; Coastal Limited
Ventures, Inc.. El Paso Merchant Energy Company.

-1-



2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiff desires to appeal from the final order of dismissal entered in this cause on

September 10, 2004.
4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The party filing this notice of appeal is Kenedy County.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
Attomneys at Law

2135 E. Hildebrand

(210) 826-3339 - Telephone

(210) 826-3340 - Facsimile

John F. Carroll

State Bar No. 03888100
Attorney at Law

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

By: F

John F. Carroll

Attorneys for Plaintiff, Kenedy County

-2-



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the Aﬂ, day of
October, 2004, upon the following counsel of record:

William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.
Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

Yo 5 st

dohn F. Carroll




CAUSE NO. 03-446-D
KLEBERG COUNTY AND IN THE DISTRICT COURT
KINGSVILLE INDEPENDENT
SCHOOL DISTRICT

VS.

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY;;
COASTAL LIMITED VENTURES, INC,;
EL PASO MERCHANT ENERGY COMPANY} KLEBERG COUNTY, TEXAS

105% JUDICIAL DISTRICT

@@m@m@@@mtﬂ:@@m@w}

NOTICE OF APPEAL
TO THE HONORABLE JUDGE OF SAID COURT:
NOW COME Kleberg County and Kingsville Independent School District, Plaintiffs in the
above numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the

Texas Rules of Appellate Procedure as follows:

1. The trial court is the 105" Judicial District Court of Kleberg County, Texas. The case's

trial court number is 03-446-D. The style of the case in the trial court is Kleberg County and

Kingsville Independent Schoo! District v. El Paso Production Qil & Gas Company, El Paso
Production Qil & Gas, USA, L.P., El Paso CGP Company. Coastal Oil & Gas Corporation, the
Coastal Corporation, Coastal State’s Trading, Inc. Coastal States Crude Gathering Company. Coastal

Gas Marketing Company, Coastal Limited Venturers, Inc.. and El Paso Merchant Energy Company.
2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on

-1-



September 10, 2004.

4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The parties filing this notice of appeal are as follows: Kleberg County and Kin

Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JoN CHRISTIAN AMBERSON, P.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78212
Telepbone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201
Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539
(956) 687-5777 - Telephone
(956) 687-6125 - Facsimile

By: F M

ohn F. Carroll
State Bar No. 03888100

gsville



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served pursuant
to a method authorized by the Texas Rules of Civil Procedure on this the z_ﬁA day of October 2004,
upon the following counsel of record:

William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

7 st

/obn F. Carroll




. CAUSE NO. 2003CVQ001368-D2

WEBB COUNTY IN THE DISTRICT COURT

VS.

CONOCO, INC; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAL
GAS; CONOCOPHILLIPS COMPANY;
PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.,; EL PASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY; COASTAL
GAS MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY.

s

111* JUDICIAL DISTRICT

@@mwmmm@@@mmmm@mmmmmm

WEBB COUNTY, TEXAS

NOTICE OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Webb County, Plaintiff in the above numbered and styled cause and file this
their Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as follows:
1. The trial courtis the 111" Judicial District Court of Webb County, Texas. The case's trial

court number is 2003CVQ001368-D2. The style of the case in the trial court is Webb County v.

Conoco, Inc; Continental Oil Company; Brandywine Industrial Gas; ConocoPhillips Company;

Phillips Petroleum Company. El Paso Production Qil and Gas Company: El Paso Production Oil

and Gas USA, L.P.; El Paso CGP Company: Coastal Oil and Gas Corporation: The Coastal




Corporation; Coastal States Trading. Inc.: Coastal States Crude Gathering Company: Coastal Gas

Marketing Company; Coastal Limited Ventures, Inc.; El Paso Merchant Energy Company.
2. The date of the judgment or order appealed from is September 10, 2004,

3. The Plaintiff desires to appeal from the final order of dismissal entered in this cause on

September 10, 2004.
4, This appeal is taken to the Fourth Court of Appeals of Texas.
5. The party filing this notice of appeal is Webb County.
Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
Attorneys at Law

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

(210) 826-3339 - Telephone

(210) 826-3340 - Facsimile

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile



By: % ? W

John F. Carroll
State Bar No. 03888100

Attorneys for Plaintiff



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served pursuant
to a method authorized by the Texas Rules of Civil Procedure on this the day of October 2004,
upon the following counsel of record:

Michael V. Powell

LOCKE LIDDELL & SAPP, LLP
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776

Raymond L. Thomas

Rebecca Vela

KITTLEMAN, THOMAS, RAMIREZ,
GONZALES, PLLC

P.O. Box 1416

4900-B North 10® St.

McAllen, Texas 78505

William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.
Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

L f ey

John F. Carroll '




CAUSE NO. 03-264

WILLACY COUNTY IN THE DISTRICT COURT

VS.

EL PASO PRODUCTION OIL AND GAS
COMPANY; EL PASO PRODUCTION OIL
AND GAS USA, L.P.; ELPASO CGP
COMPANY; COASTAL OIL AND GAS
CORPORATION; THE COASTAL
CORPORATION; COASTAL STATES
TRADING, INC.; COASTAL STATES
CRUDE GATHERING COMPANY;
COASTAL GAS MARKETING COMPANY;
COASTAL LIMITED VENTURES, INC.;
EL PASO MERCHANT ENERGY COMPANY§ WILLACY COUNTY

357™ JUDICIAL DISTRICT
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NOTI F APPEAL
TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Willacy County, Plaintiff in the above numbered and styled cause and file

this their Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as

follows:

1. The trial court is the 357" Judicial District Court of Willacy County, Texas. The case's

trial court number is 03-264. The style of the case in the trial court is Willacy County v. El Paso

Production Oil and Gas Company; El Paso Production Qil and Gas USA. L.P.; El Paso CGP
Company; Coastal Oil and Gas Corporation; the Coastal Corporation: Coastal States Trading, Inc.;
Coastal States Crude Gathering Company: Coastal Gas Marketing Company: Coastal Limited

Ventures, Inc.; El Paso Merchant Energy Company.
2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiff desires to appeal from the final order of dismissal entered in this cause on

-1-



September 10, 2004.
4. This appeal is taken to the Thirteenth Court of Appeals of Texas.
5. The party filing this notice of appeal is Willacy County.
Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

-~
By: F.
John F. Carroll
State Bar No. 03888100

Attorneys for Plaintiff, Willacy County



CERTIFICATE OF SERVICE

I hereby certify that atrue and correct copy of the above and foregoing has been served pursuant
10 a method authorized by the Texas Rules of Civil Procedure on this the day of October 2004,
upon the following counsel of record: :

William Ikard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

Yha . Cost]

/John F. Carroll




CAUSE NO. 5519
ZAPATA COUNTY and ZAPATA IN THE DISTRICT COURT
INDEPENDENT SCHOOL DISTRICT

V.

CONOCO, INC.; CONTINENTAL OIL
COMPANY; BRANDYWINE INDUSTRIAL
GAS; CONOCOPHILLIPS COMPANY;
PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL & GAS
COMPANY, EL PASO PRODUCTION OIL
AND GAS COMPANY, USA,LP,; EL
PASO CGP COMPANY; COASTAL OIL
AND GAS CORPORATION; THE
COASTAL CORPORATION; COASTAL
STATES TRADING, INC.; COASTAL
STATES CRUDE GATHERING
COMPANY; COASTAL GAS
MARKETING COMPANY; COASTAL
LIMITED VENTURES, INC.; EL PASO
MERCHANT ENERGY COMPANY

49™ DISTRICT COURT
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ZAPATA COUNTY, TEXAS
NOTICE OF APPEAL
TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME Zapata County and Zapata Independent School District, Plaintiffs in the above
numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the Texas
Rules of Appellate Procedure as follows:

1. The trial court is the 49" Judicial District Court of Zapata County, Texas. The case's trial
court number is 5519. The style of the case in the trial court is Zapata County and Zapata
Independent School District v. El Paso Production Qil & Gas Company, El Paso Production Qil &
Gas. USA, L.P., El Paso CGP Company, Coastal Qil & Gas Corporation, the Coastal Corporation,
Coastal State’s Trading, Inc. Coastal States Crude Gathering Company, Coastal Gas Marketing

-1-



Company, Coastal Limited Venturers, Inc.. and El Paso Merchant Energy Company.

2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on

September 10, 2004.
4. This appeal is taken to the Fourth Court of Appeals of Texas.

5. The parties filing this notice of appeal are the following: Zapata County and Zapata

Independent School District.
Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hildebrand Ave.

San Antonio, Texas 78209
Telephone: (210) 826-3339
Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile
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(
By: %,\ k W
ohn F. Carroll

State Bar No. 03888100

Attorneys for Plaintiffs



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the day of
October 2004, upon the following counsel of record: ~

Michael V. Powell

LOCKE LIDDELL & SAPP, LLP

- 2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776

Raymond L. Thomas

Rebecca Vela

KITTLEMAN, THOMAS, RAMIREZ,
GONZALES, PLLC

P.O. Box 1416

4900-B North 10® St.

McAllen, Texas 78505

William Ikard

William W, Kilgarlin

Laurie Rathiff

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430
Austin, Texas 78746

.6 Cst

John F. Carroll
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4TH REGION OF TX PAGE B2/B2

F@URTH ADMEIINISTRATIVE JUDICIAL REGION OF TEXAS

ORIER ASSIGNING PRETRIAL JUDGE

i i jding Judge of the Fourth
On Mafigh 26, 2004, & hearing was held before the undcrs1gngd Presi \ _
Adminis tative Judicial Region of Texas concerning the Motion fo.r Coordmatec_l Pretrial Pro-
ceedmg§i=iand Assignment jof Single Statewide Pretrial Judge filed 1n the following styled and
uumbefgfql cases pending i the Fourth Region:

(1) We ‘r County v. Conogo, Inc., et al, No. ~003-CVQ-001368-D2, in the 111th Distrigt .Court
of}Webb County,

(3] We&}; County v. Exxon Mobil Corp., et al., No. 2003-CVQ-1401-D2, in the 111th District
GBlurt of Webb County;

= . -.
3) Zaghita County, et al . Continental Oil Co., et al, No. 5519, in the 49th District Court of
Zf%‘yata County; and
4) Zdéﬂg&ta County, et al.|v. Chevron U.5.4., Inc., No. 5520, in the 49th District Court of Zapata
. @%unty.

Havimé?considered the evidence and arguments presented, the court finds that the referenced
cases dfivolve common 1 aterial questions of fact and law and the assignment of a pretrial judge
would%&ﬂromotc the just ahd efficient conduct of the cases.

A :

IT Iﬂﬁ'HEREFORE ORDERED that The Honorable Tracy Christopher, Presiding Judge of
the 2%ith Judicial District Court of Harris County, Texas, having been assigned to the Yourth
Regidhiby the Chief Justice, is assigned as the pretrie] judge in the referenced cases.

The pﬁ?trlal judge shell preside over all pretrial proceedings in the referenced cases in place of
the judige of the court ini which the cases is pending, exercising all the powers granted to her as
pretridl judge by Rule 11.

i

~ This i@éfsig'nmcm contintes until the earliest of any of the following events: (1) all pretrial pro-
F;eed[%gs in the case haye been completed; (2) the pretrial judge ceases to be an active district
Judge;j lox (3) the undergigned presiding judge, in the exercise of his discretion, terminates the
assigment.

SIGNED: April 7, 2004.

David Peeples, Presiding Judge
Fourth Administrative Judicial Region




FIFTH ADMINISTRATIVE JUDICIAL REGION OF TEXAS
ORDER ASSIGNING PRETRIAL JUDGE

On March 26, 2004, & hearing was held before the undersigned Presiding Judge of
the Fifth Administrative Judicial Region of Texas concerning the Motion for Coord}nated
Pretrial Proceedings and Assignment of Single Statewide Pretrial Judge filed in the
following styled and numbered cases pending the Fifth Region:

03-08-11950.CV
79* District Court
Brooks County

03-08-11948-CV

Brooks County & Brooks County ISD vs
El Paso Production Oil & Gas Company, et al.

Brooks County & Brooks County ISD vs

79" District Court  Exxon Mobil Corp., et al.

Brooks County

03-08-11943-CV Brooks County & Brooks County ISD vs
79" District Court ~ Texaco E & P, Inc., et al.

Brooks County

DC-03-320 Duval County, et al. vs

229® District Court Conoco, Inc.. et al,

Duval County

DC-03-313 Duval County, et al. vs

229" District Court  Shell Western E & P, Inc.

Duval County

DC-03-326 Duval County, et al. vs

229" Dismict Court  Exxon Mobil Corp., et al.

Duval County

C-21-66+03-F Edcouch-Elsa ISD, et al. vs

332™ District Court  Chevron USA, Inc., et al.

Hidalgo County

C-401-03-E Edinburg ISD vs

275" District Court  Ammerican Coastal Energy, Inc., et al.
Hidalgo County

C-647-03-H Hidalgo County vs

389" District Court  El Paso Production Oil & Gas Company

Hidalgo County



C-640-03-A
92™ District Court
Hidalgo County

C-641-03-B
93™ District Court
Hidalgo County

C-645-03-F
332" Digtrict Court
Hidalgo County

C-644-03-E
275 District Court
Hidalgo County

CC-03-117
229" District Court
Jim Hogg County

03-08-41749
79" District Cour
Jim Wells County

03-0841767-CV
79* District Court
Jim Wells County

03-08-41740
79" District Court
Jim Wells County

C-2195-03-H
389" District Court
Hidalgo County

03-Cv-103
105® District Court
Kenedy County

03-Cv-105
105™ District Court
Kenedy County

Hidaigo County, Texas vs
Texaco, Inc,, et al.

Hidalgo County vs
Shell Westergn E & P, Inc.

Hidalgo County vs
Totalfinacif E & P USA, Inc.

Hidalgo County vs
Kerr McGee Oil & Gas Onshote, LLC

Jim Hogg County, et al. vs
Exoton Mobil Corp., et al,

Jim Wells County, et al. vs
El Paso Production Oil & Gas Company, et al.

Jim Wells County, et al, vs
Exxon Mobil Corp., et al,

Jim Wells County, et al, vs
Anadarko Petroleum Corp., et al.

McAllen ISD vs
Fina Oil & Chemical Company, ct al.

Kenedy County vs
El Paso Production Oil & Gas Company, et al,

Kenedy Caunty vs
Exxon Mobil Corp., et al,



03-446.D Kleberg County, et al. vs
105" District Court  El Paso Production Oil & Gas Company, et al

Kleberg County

03-454-D Kleberg County, et al. vs

105® District Court  Exxon Mobil Corp., et al.

Kleberg County

03-441-D Kleberg County, et al. vs

105" District Court  Atofina Petrochemicals, Inc., et al.
Kleberg County

03.264 Willacy County vs

357" District Court  El Paso Production Oil & Gas Company, et al.
Willacy County

03-265 Willacy County vs

103" District Court  Exxon Mobil Corp., et al.

Willacy County

Having considered the evidence and arguments presented, the courn finds that the
referenced cases involve common material questions of fact and law and the assignment
of a prettial judge would promiote the just and efficient conduct of the cases.

IT IS THEREFORE ORDERED that The Honorsble Tracy Christopher, Presiding
Judge of the 295 Judicial Disttict Court of Harris County, Texas, having been assigned
to the Fifth Region by the Chief Justice, is assigned as the pretrial judge in the referenced
cases.

The pretria) judge shall preside over all pretrial proceedings in the referenced
cases in place of the judge of the court in which the cases is pending, exercising all the
powerts granted to her as pretrial judge by Rule 11,

This assignment continues until the earliest of any of the following events: (1) all
pretrial proceedings in the case have been completed; (2) the pretrial judge ceases 1o be
an active district judge, or (3) the undersigned presiding judge, in the exercise of his
discretion, terminates the assignment. ,

»
Signed for entry this /5 day of April, 2004,

A Ahsy

Judge Presiding .
Fifth Administrative Judicial Region







THE STATE OF TEXAS

SIXTH ADMINISTRATIVE JUDICIAL REGION OF TEXAS

ORDER OF ASSIGNMENT BY THE PRESIDING JUDGE

ORDER OF ASSIGNMENT OF PRETRIAL JUDGE

On March 29, 2004, the undersigned Presiding Judge of the Sixth Administrative Judicial
Region of Texas considered the Motion for Coordinated Pretrial Proceedings and

Assignment of Single Statewide Pretrial Judge filed in the following styled and numbered
cases pending in the Sixth Administrative J udicial Region of Texas:

1. Cause Number P-615683-CV; Pecos County, et al v. ExxonMobil
-+ Corporation, et al; 83 Judicial District Court of Pecos County, Texas.

2. Cause Number 03-08-U3817-OTH; Upton County, et al v. ExxonMobil

Corporation, et al; 112" Judicial Distt%ct' Court of Upton County, Texas.

The undersigned further finds that the referenced cases involve common material
questions of fact and law and the assignment of a pretrial judge would promote the just

and efficient conduct of the cases.

IT IS THEREFORE ORDERED that KELLY G. MOORE, Presiding Judge of
the 121* Judicial District Court of Terry County, Texas, is assigned as the pretrial judge

in the referenced cases.

Y1 ‘AINNOD MO Ld

IT IS FURTHER ORDERED that the pretrial judge shall preside over all pretrial
proceedings in the referenced cases in place of the judge of the court in which the case is
pending; decide all pretrial motions, including motions to transfer venue and motions for
summary judgment; consult with other pretrial judges assigned to similar cases in the
same or different regions in conducting the pretrial proceedings and deciding pretrial
matters; and consult with the judge of the court in which the case is pending on sefting a

trial date.

This assignment is effective immediately, and shall terminate on the date of the

earliest occurrence of one of the events specified below:

L all pretrial proceedings in the case have been completed;

..4’./4’
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Mise. Docket No. 04- m

ORDER OF THE CHIEF JUSTICE
OF THE SUPREME COURT OF TEXAS

The Honorable Stephen B. Ablcs, Presiding Judge of the Sixth Administrative Judicial
Region, having held a hearing on March 26, 2004, on a Motion to assign a Pretrial Judge to
in the Sixth Administrative Judicial Region, has rccommended the assignment of thc Honorable
Kelly G. Moore, Judge of the 121st District Court Lo the Sixth Region for assignment as Pretrial

Judge.

Thercfore, pursuant to Judge Ables’ request, and to the authonty vested in me as Chiefl
Justice of the Supreme Court by Rulc 1 1.3(d) of the Rulcs of Judicial Administration, | assign the
Honorable Kelly G. Moorc, Judge of the 121st District Court, to the Sixth Administrative
Judicial Region, to be assigned as a Pretrial Judge under Rule 11.3(a).

April [ 3, 2004.

Thomas R. Phillips
Chief Justice
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THE STATE OF TEXAS ,
SEVENTH ADMINISTRATIVE JUDICIAL REGION ﬁi@*ﬁﬁi@sm %50
‘ IViA 1 ,& i

TineT
ORDER OF ASSIGNMENT BY THE PRESIDING JHBGE T

K=l e UTY

ORDER OF ASSIGNMENT OF PRETRIAL JUDGE
Rule 11, Rules of Judicial Adminlistration

On March 26, 2004, the undersigned Presiding Judge of the Seventh
Administrative Judiclal Region of Texas considered the Motion for
Coordinated Pretrial Proceedings and Assignment of Single Statewide
Pretrial Judge filed in the following styled and numhered cases pending in
the Seventh Administrative Judicial Region of Texas:

1. Cause Number CV-44,285 Midland County, Texas v.
ExxonMobil Corporation, et al.; 238" Judicial District Court of
Midland County, Texas;

2. Cause Number 13,885, Kermit independent School District v.
Apache Corporation, et al.; 109™ Judicial District Court of
Winkler County, Texas;

3. Cause Number 16 365«6 Andrews County v. ExxonMobil
Corporation, et sl; 109" Judicial District Court of Andrews
County, Texas;

4. Cause Number 16,366, Andrews County, Texas v. Unocal
Corporation, et al.; 108" Judacxal District Court of Andrews
County, Texas;

5. Cause Number A-11 6 018, Ector County, Texas v. Unocal
Corporation, et al.; 70" Judicial District Court of Ectar County,
Texas; and

6. Cause Number A-116&022 Ector County, et al. v. ExxonMobi
TQorporatlon et al.; 70" Judicial District Court of Ector County,

exas.

The undersigned further finds that the referenced cases involve common
material questions of fact and law and the assignment of a pretrial judge
would promote the just and efficient conduct of the cases.

A
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IT IS THEREFORE ORDERED that KELLY G. MOORE, Presiding Judge
of the 121* Judicial District Court of Terry County, Texas, is assigned as
the pretrial judge in the referenced cases.

IT 1S FURTHER ORDERED that the pretrial judge shall preside over all
pretrial praoceedings in the referenced cases in place of the judge of the
court in which the cases is pending; decide all pretrial motions, including
motions to transfer venue and motions for summary judgment; consult with
other pretrial Judges assigned to similar cases in the same or different
regions in canducting the pretrial proceedings and deciding pretrial matters:
and consult with the judge of the court In which the cases is pending on
setting a trial date.

This assignment is effective immediately, and shall terminate on the date of
the earliest occurrence of one of the evants specified below:

1. all pretrial proceedings in the case have been completed;

- - 2. .- the pretrial judge teases to be an active district judge; or
f BTl JIW Qs i AT E Rt My e angeean 5.t . .
3. the presiding judge in the éxercise of disérefion férriliiafes the
assignment. o

IT IS ORDERED that the Clerk of the Court shall file a copy of this order in
the case, and, If it is reaspnavle and practicable, and if time permits, give
notice of this assignment 19 #ach attomey representing & party to @ tase
that is to be heard in Whol§ 8r' iif part by the assignéd prétial jutlge:
TRl g T T emeray TAETIL 'T"fr':.-'ff:} ',d\,

IT 1S FURTHER ORDEREL) ffiat the Clerk, upon recsipt herecf, shal post
a copy of this order in a public area of the Clerk's office or courthouse so
that attorneys and parties may be advised of this assignment.

SIGNED April 2, 2004.

NECHRE LTI B

LA % I T R

Wi

DEAN RUCKER
Presiding Judge
Seventh Administrative Judicial Region
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No. 04-04-00726-CV

FOURTH COURT OF APPEALS
‘SAN ANTONIO TEXAS

" BROOKS COUNTY, ET AlL.
Appellants,
v.

EL PASO PRODUCTION OIL & GAS COMPANY, ET AL.
Appellees

Apgeal From Cause No. 03-08-11950-CV
79% District Court, Brooks County Texas

APPELLANT’S MOTION FOR CONSOLIDATION OF APPEALS

JOHN F. CARROLL

State Bar No. 03888100

Attorney at Law

111 West Olmos Drive

San Antonio, Texas 78212
Telephone (210) 829-7183

Facsimile (210) 829-0734

Counsel for Appellants
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APPELLANT'S MOTION FOR COl'\I;(\)L.“ : P

TO THE HONORABLE JUDGE OF THE FOURTH COURT OF APPEALS:
" NOW COMES Brooks County, et al., Plaintiffs in the above numbered and styled cause and
file this its Motion for Consolidation of Appeals and in support thereof would show the Court as

follows:

1. The number and style of the instant case is 03-08-11950-CV, Brooks County v. El Paso
Qil & (s ctal.

2. The following cases pending before this Court are related:

1. Cause No. 03-08-11943-CV, Brooks County, et al. v, Texaco E&P, Inc. et al,; 79"
District Court of Brooks County, Texas

2. Cause No. DC-03-320, Duval County, et al. v, Conoco, Inc. et al.; 229" District
Court of Duval County, Texas

3. Cause No. DC-03-313, Duval County, et al. v. Shell Western E&P. Inc.;229™ District

Court of Duval County, Texas

4, Cause No. CC-03-117, Jim Hogg County, et al. v. Exxon Mobil Corporation, et al.;
229® District Court of Jim Hogg County, Texas

5. Cause No. 03-08-41740, Jim Wells County. et al. v. El Paso Production Oil & Gas
Company, et al.; 79® District Court of Jim Wells County, Texas

6. Cause No. 03-08-41767-CV, Jim Wells Coynty et al. v. Apadarko Petroleum
Corporation, et al,; 79% District Court of Jim Wells County, Texas

7. CauseNo.2003-CVQ-001374-D1, Webb County v, Chevion US.A. Inc etal; 49"
District Court, Webb County, Texas '

8. Cause No. 2003-CVQ-001368-D2, Webb County v. Conoco. Inc. etal,; lll‘hDisuicp _
Court, Webb County, Texas

9. Cause No. 5519, Zapata County, et al. v. Conoco, Inc., et al.; 49® Judicial District
Court, Zapata County, Texas

10.  Cause No. 5520, Zapata County, et al. v. Chevron U.S.A., Inc., etal.; 49*% Judicial
District Court, Zapata County, Texas

2
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3. Appellant seeks to consolidate the above related appeals for purposes of bricfing and oral
argument to promote the efficient termination of these cases by the Court as well as to promote
efficiency within the office of counsel for the Appellants.

Proced: ckground

4. The above referenced cases are lawsuits filed by counties and school districts as taxing
entities against various oil and gas production company defendants, alleging claims and causes of
action for fraud arising out of what Plaintiffs allege was a scheme by the various Defendants to
fraudulently undervalue mineral interests for real property tax purposes; thereby resulting in an
wndervaluation of the property with the result that the various Defendants under paid the amount of
real property taxes which should have been paid to the various Plaintiffs'. The same claims were
made not only in the cases listed in this motion but also in other cases in South Texas (Appeals of
which are pending before the Thirteenth Court <‘>f Appeals of Texas) as well as cases filed by various
taxing entities in West Texas (undersigned counsel does not represent the West Texas counties). The
presiding judges of the Fourth, Fifth, Sixth and Seventh Judicial Administrative Regions were asked
to consolidate all of the South Texas and West Texas cases under Rule 11 of the Texas Rules of
Judicial Administration before a single pre-trial judge. Following a hearing in Austin, the Judges
determincd that the West Texas cases should be consolidated for hearing before one pre-trial judge
and that the South Texas cascs pending in the Fourth and Fifth Administrative Judicial Regions -
should be consolidated before a diffcrent pre-trial judge.

5. The South Texas cases, including those pending before this Court were assigued to the
Honorable Tracy Christopher, Judge of the 205® Tudicial District Court of Harris County. The

Defendants in each of those cases filed Pleas to the Jurisdiction asserting that exclusive jurisdiction
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of the Plaintiffe' claims was provided for in the Texas Tax Code and that the Plaintiffs' had failed

to exhaust administrative remedies by not availing themselves of the procedures set forth in the

Texas Tax Code including going before the local appraisal review board with their complaints.

6. On the 10 day of September 2004, Judge Christopher signed Orders in each of the above

ceferenced cases as well as the cases now pending in the Fourth Court of Appeals granting the pleas

to the jurisdiction and dismissing the Plaintiffs' claims. Each of the Plaintiffs has appealed.

Appellants believe that the issucs before the Court in each of the appeals listed above will be

identical and can more efficiently be briefed and presented to this court through a single

consolidated brief on behalf of all the Plaintiffs.

7. Undersigned counsel for the Appeliants provided opposing

Conference

counsel the attached

correspondence regarding the legal question in this motion and received no response.

WHEREFORE, Appellant respectfully requests the Court grant this motion and order that

the above listed appeals be consolidated for purposes ofbriefing and oral argument before tbe Court

and that Appellants in each of the listed cases be directed to file a single consolidated briefasserting

all their claims on appeal before the Court.

Respectfully submitted,

Jon Christian Amberson

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hilderbrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339
Facsimile: (210) 826-3340

Rolando Cantu

State Bar No. 00789201
Juan Rocha

State Bar No. 17122000
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ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

Telephone; (956) 687-5777

Facsimile: (956) 687-6125

John F. Carroll
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

By: F. (:;AAJ?4£(7

. hn E. Carroll
State Bar No. 03888100
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I hereby certify that a true and correct copy of the above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the 23* day of
October 2004, upon the following counsel of record:

William Tkard

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

Attorney for El Paso Production

0il & Gas Company and Kl Paso
Production Oil & Gas USA, L.P.

El Paso CGP Company, ANR
Production Company, Coastal Oil

& Gas Corporation, The Coastal
Corporation, Coastal States Trading,
Imc.,

Coastal States Gathering Company, and
Coastal Gas Marketing Company,
Coastal Limited Ventures, Inc. and El
Paso

Merchant Energy Co. and Arco Oil &
Gas Co.,

Vastar Resources, Inc. and BP America
Production
Company
Facsimile:  (512) 472-5515
Martin P, Detloff

ANADARKO

PETROLEUM CORPORATION
1201 Lake Robbins Drive

The Woodlands, Texas 77380
Attorney for Anadarko Petroleum
Corporation

Facsimile:  (832) 636-8002

P. Jefferson Ballew
THOMPSON & KNIGHT, L.L.P.
1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201

Attorney for ChevronTexaco
Facsimile:  (214) 969-1751

Jasper G. Taylor

FULBRIGHT & JAWORSKJ, LLP
1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

Attorney for Shell Western E&P, Inc.
Facsimile:  (713) 651-5246

Michael V. Powell

LOCKE LIDDELL & SAPP,LLFP
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776
Attorney for ConocoPhillips
Facsimile:  (214) 740-8800

Orrin L. Harrison, IIX

AKIN GUMP STRAUSS HAUER & FELD,
L.L.Y.

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Attorney for TotalFina/Fina Appellees
Facsimile:  (214) 969-4343

Edmundo Q. Ramirez

ELLIS, KOENEKE & RAMIREZ, L.L.P.
1101 Chicago

McAllen, Texas 78501

Attorney for Shell Oil Company,

Shell Gas Trading Company, and
Shell Western E&P, Inc.

Facsimile: (956) 682-0820

Michael E. McElroy

McELROY, SULLIVAN, RYAN &
MILLER, LLP

1201 Spyglass, Ste. 200

Austin, Texas 78746

Attorney for Samedan Oil Corp.
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Facsimile: (512) 327-6566
Duane L. Bunce

BAUCUM STEED BARKER

1100 N.W. Loop 410, Suite 260
San Antonio, Texas 78213
Attorney for IBC Petroleum, Inc.
Facsimile: (210) 349-1918

Regan D, Pratt

CLEMENTS, O'NEILL, PIERCE WILSON
& FULKERSON, LLP

1000 Louisiana, Texas 77002

Houston, Texas 77002

Attorney for EOG Resources, Inc.
Facsimile: (713) 654-7690
Catherine W. Smith

LAW OFFICE OF RAMON GARCIA, P.C.

222 West University Drive

Austin, Texas 78539

Attorney for La Joya Consolidated
Independent School District, Intervenor
Facsimile: (956) 381-0825

William Wood

Attorneys at Law

1301 McKinney, Ste. 5100
Houston, Texas 77010-3095
Attorney for Cody Energy LLP
and Cabot Oil & Gas Corporation
Facsimile: (713) 651-5246

Eduardo Roberto Rodriguez
RODRIGUEZ, COLVIN & CHANEY
1201 E. Van Buren

Brownsville, Texas 78522

Attorney for Sun Operating Limited
Partoership
Facsimile: (956) 541-2170
Mr. Edmundo O, Ramirez

Ellis, Koeneke & Ramirez, L.L.P.
1101 Chicago

McAllen, Texas 78501

Attorney for SWEPI

Facsimile:

NU+1JL0 Fo

(956) 682-0820

Jack Balagia, Jt.

Attorney at Law

800 Bell St., Room 1540A
Houston, Texas 77002
Attorney for Mobil Producing
Texas & New Mexico Inc. and
Socony Mobil Co., Inc.
Facsimile:  (713) 656-4653

Raymond Thomas

KITTLEMAN, THOMAS, RAMIREZ,
GONZALES, PLLC

P.O. Box 1416

4900-B North 10® St.

McAllen, Texas 78505

Attorney for Continental Oil
Company and Brandywine
Industrial Gas, Inc.

Facsimile:  (956) 630-5199

Allen D, Cummings

HAYNES & BOONE, LLP

1000 Louisiana, Ste. 4300
Houston, Texas 78002

Attorney for Texas Independent
Exploration, Ltd.

Facsimile:  (713) 547-2000
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No. 13-04-06§4$~d

THIRTEENTH COURT OF APPEALS
CORPUS CHRISTI TEXAS

EDINBURG INDEPENDENT SCHOOL DISTRICT
Appellants,
v,

FINA OIL & CHEMICAL COMPANY, ET AL.
Appellees

Appeal From Cause No. C-401-03-E
275% District Court, Hidalgo County Texas

APPELLANT’S MOTION FOR CONSOLIDATION OF APPEALS

JOHN F. CARROLL
State Bar No. 03888100
Attorney at Law
111 West Olmos Drive
San Antonio, Texas 78212
Telephone (210) 829-7183 °
Facsimile (210) 829-0734
Counsel for Appellants
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APPELLANT'S MOTION FOR CON SQLL' ..Q. A:IIQN OF APPEALS
TO THE HONORABLE JUDGE OF THE THIRTEENTH COURT OF APPEALS:

NOW COMES Edinburg Independent School District, Plaintiff in the above numbered and
styled causc and files this its Motion for Consolidation of Appeals and in support thereof would
show the Court as follows:

1. The number and style of the instant case is C-401-03-E, Edingburg Independent School
District v. Fina Oil & Chemical Company, et al.

2. The following cases pending before this Court are related:

1, C-2166-03-F, Edcouch-Elsa Independent School District v. Chevron U.S.A.. Inc. et
al.; 332™ District Court of Hidalgo County, Texas

2, Cause No. C-640-03-A, Hidalgo County, Texas v. Texaco, Inc, et al.; 92™ District
Court of Hidalgo County, Texas

3. Cause No. C-2195-03-H, McAllen Independent School District v, Fina Oil and
Chemical Company, et al.; 38% District Court of Hidalgo County, Texas

4. Cause No. 03-CV-103, Kencdy County v. El Pagso Production Oil & Gas Company,
et al.; 105" District Court of Kenedy County, Texas

5. Cause No. 03-446-D, Kleberg County ct al. v, El Paso Production Oil Y_Gas
Company; 105™ District Court of Kleberg County, Texas

6. Cause No. 03-441-D, Kleberg County. et al. v. Atofina Petrochemicals, Inc. f/k/a
_Mﬂm_w 105™ District Court of Kleberg County, Texas

7. | Cause No. 03-264, Willacy County v. Bl Paso Production Oil and Gas Company ct
al; 357" District Court of Willacy County, Texas :

3. Appellant sceks to consolidate the above related appeals for purposes of briefing and oral
argument to promote the cfficient termination of these cases by the Court as well as to promote

efficiency within the office of counscl for the Appellants.
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4. The above referenced cases are lawsuits filed by counties and school districts as taxing
entities against various ;)il and gas production company defendants, alleging claims and causes of
action for frand arising out of what Plaintiffs allege was a scheme by the various Defendants to
fraudulently undervaluc mineral interests for real property tax purposes; thereby resulting in an
undervaluation of the property for real property tax appraisal purposes with the result that the
various Defendants under paid the amount of real property taxes which should have been paid to the
various Plaintiffs'. The same claims were made not only in the cascs listed in this motion but also
in other cases in South Texas (Appeals of which are pending before the Fourth Court of Appfals of
Texas) as we,li as cases filed by various taxing entitics in West Texas (undersigned counsel does not
represent the West Texas counties). The presiding judges of the Fourth, Fifth, Sixth and Seventh
Judicial Administrative Regions were asked to consolidate all of the South Texas and West Texas
cases under Rule 11 of the Texas Rules of Judicial Administration before a si.ngle pre-trial judge.
Fpll_ov?ing a ﬁearing in Austin, the Judges determined that the West Texas cases should be
consolidated for hearing before one pre-trial judge and that the South Texas cases pending in the
Fourth and Fifth Administrative Judicial Regions should be consolidated before a different pre-trial
judge.

5. The South Texas cases, including those pending before this Court wm; assigned to the
Honorable Tracy Christopher, Judge of the 295® Judicial District Court of Harris County, The
Defendants in each of those cases filed Pleas to the Jurisdictién asserting that exclusive jurisdiction
of the Plaintiffs' claims was provided for in the Texas Tax Code and that the Plamtiffs' had failed
to exhaust administrative remedics by not availing themselves of the procedures set forth in the
Texas Tax Code includipg going before the local appraisal review board with their complaints.

3
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6. Onthe 10® day of September 2004, Judge Christopher signed Orders in each of the above
referenced cases as well as the cases now pending in the Fourth Court of Appeals granting the pleas
to the jurisdiction and dismissing the Plaintiffs’ claims. Bach of the Plaintiffs have timely appealed.
Appellants believe that the issues before the Court in each of the appeals listed above will be
identical and can more efficiently be briefed and presented to this court through a single
consolidated brief on behalf of all the Plaintiffs.

Conference

7. Undersigned counsel for the Appellants provided opposing counscl the attached
correspondence regarding the legal question in this motion and received no response.

WHEREFORE, Appellant respectfully requests the Court grant this motion and order that
the above listed appeals be consolidated for purposes of briefing and oral argument before the Court
and that Appellants in each of the listed cases be directed to file a singlc consolidated brief asserting
all their claims on appeal before the Court.

Respectfully submitted,

Jou Christian Amberson

JON CHRISTIAN AMBERSON, P.C.
2135 E. Hilderbrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

Rolando Cantu

State Bar No, 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.
Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

Telephone: (956) 687-5777
Facsimile; (956) 687-6125

4
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Scott Morris

State Bar No. 14489000

J. SCOTT MORRIS, P.C.
3355 Bee Caves Rd., Suite 202
Austin, Texas 78746
Telephone: (512) 457-8523
Facsimile: (512) 329-8484

John F. Carroll _
ATTORNEY AT LAW

111 West Olmos Dr.

San Antonio, Texas 78212
(210) 829-7183 - Telephone
(210) 829-0734 - Facsimile

By: F W ’

Jokn F. Carroll
State Bar No. 03888100
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CERTIFICATE QF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served

pursuant to 2 method authorized by the Texas Rules of Civil Procedure on this the 23% day of

October 2004, upon the following counsel of record:

William Ikard

POPP & IKARD, L.L.P,

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

Attorney for El Paso Production

0il & Gas Company and El Paso
Production Oil & Gas USA, L.P.

El Paso CGP Company, ANR
Production Company, Coastal Oil

& Gas Corporation, The Coastal
Corporation, Coastal States Trading,
Inc.,

Coastal States Gathering Company, and
Coastal Gas Marketing Company,
Coastal Limited Ventures, Inc. and El
Paso : .

Merchant Energy Co. and Arco Oil &
Gas Co,,

Vastar Resources, Inc. and BP America
Production
Company
Facsimile:  (512) 472-5515
Martin P. Detloff

ANADARKO

PETROLEUM CORPORATION
1201 Lake Robbins Drive

The Woodlands, Texas 77380
Attorney for Anadarko Petrolenm
Corporation

Facsimile:  (832) 636-8002

P, Jefferson Ballew
THOMPSON & KNIGHT, L.L.P.
1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201

Attorney for ChevronTexaco
Facsimile:  (214) 969-1751

Jasper G. Taylor

FULBRIGHT & JAWORSKI, LLP
1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

Attorney for Shell Western E&P, Inc.
Facsimile:  (713) 651-5246

Michael V. Powell

LOCKE LIDDELL & SAPP, LLP
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776
Attorney for ConocoPhillips
Facsimile:  (214) 740-8800

Orrin L. Harrison, 111

AKIN GUMP STRAUSS HAUER & FELD,
L.LP.

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Attorney for TotalFina/Fina Appellees
Facsimile:  (214) 9694343

Edmundo O. Ramirez .

ELLIS, KOENEKE & RAMIREZ, L.L.P.
1101 Chicago

McAllen, Texas 78501

Attorney for Shell Oil Company,

Shell Gas Trading Company, and
Shell Western E&P, Inc.

Facsimile:  (956) 682-0820

Michacl E. McElroy

McELROY, SULLIVAN, RYAN &
MILLER, LLP

1201 Spyglass, Ste. 200

Austin, Texas 78746

Attorney for Samedan Oil Corp.
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Facsimile:  (512) 327-6566

Duanc L. Bunce

BAUCUM STEED BARKER
1100 N.W. Loop 410, Suite 260

San Antonio, Texas 78213

Attorney for IBC Petroleum, Inc.

Facsimile: (210) 349-1918

Regan D. Pratt .
CLEMENTS, O'NEILL, PIERCE WILSON
& FULKERSON, LLP

1000 Louisiana, Texas 77002

Houston, Texas 77002

Attorney for EOG Resources, Inc.
Facsimile: (713) 654-7690
Catherine W. Smith

LAW OFFICE OF RAMON GARCIA, P.C.

222 West University Drive

Austin, Texas 78539 '

Attorney for La Joya Consolidated
Independent School District, Intervenor
Facsimile: (956) 381-0825

William Wood

Attorneys at Law

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095
Attorney for Cody Energy LLP
and Cabot Oil & Gas Corporation
Facsimile: (713) 651-5246

Eduardo Roberto Rodriguez
RODRIGUEZ, COLVIN & CHANEY
1201 E. Van Buren

Brownsville, Texas 78522

Attorney for Sun Operating Limited
Partnership
Facsimile: (956) 541-2170
Mr. Edmumdo O. Ramirez

Ellis, Koeneke & Ramirez, L.L.P.
1101 Chicago

McAllen, Texas 78501

Attorney for SWEPI

GULL/ UYL

Facsimile:  (956) 682-0820

Jack Balagia, Jr,

Attorney at Law

800 Bell St., Room 1540A
Houston, Texas 77002
Attorney for Mobil Producing
Texas & New Mexico Inc. and
Socony Mobil Co., Inc.
Facsimile:  (713) 656-4653

Raymond Thomas

KITTLEMAN, THOMAS, RAMIREZ,
GONZALES, PL1LC

P.O.Box 1416

4900-B North 10® St.

McAllen, Texas 78505

Attorney for Continental Oil
Company and Brandywine
Industrial Gas, Inc.

Facsimile:  (956) 630-5199

Allen D. Cummnings

HAYNES & BOONE, LLP

1000 Louisiana, Ste. 4300
Honston, Texas 78002

Attorney for Texas Independent
Exploration, Ltd.

Facsimile:  (713) 547-2000
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RULES OF JUDICIAL ADMINISTRATION

Rule 11

qn multi-court counties having two or more
divisions, each division must adopt a single set of
yules which shall govern all courts in the division.

Provisions for fair distribution of the caseload
g the judges in the county.

Provisions to ensure uniformity of forms to be
< by the courts under Rules 165a and 166, T.R.C.P.

i Designation of the responsibility for emergency
d"special matters.

e, Plans for judicial vacation, sick leave, attend-
ce.at educational programs, and similar matters.
opted by order of Feb. 4, 1987.

pule 11. Pretrial Proceedings in Certain
Cases

111 Applicability. This rule applies to any case
fled before September 1, 2003, that involves material
estions of fact and law in common with another case
nding in another court in another county on or after
tober 1, 1997.

2 Definitions.

@ Presiding judge means the presiding judge of

.an administrative judicial region in which a case is

-pending;

£ (b) Regular judge means the regular judge of a
- court in which a case is pending.

{¢) Pretrial judge means a judge assigned under
5 this rule.

(d) Related means that cases involve common mate-
rial issues of fact and law.

11.3 Assignment of Pretrial Judge.

(a) By presiding judge. On motion or request un-
der 114, a presiding judge may assign an active
» district judge, including himself or herself, to a case to
“. conduct all pretrial proceedings and decide all pretrial

matters.

(b) Authority of pretrial judge. The pretrial judge

¢ will preside over all pretrial proceedings in the case in
place of the regular judge. The pretrial judge will

- decide all pretrial motions, including motions to trans-

- fer venue and motions for summary judgment. The

"« pretrial judge and the regular judge must consult on
setting a trial date.

(¢) Different judges assigned. The same pretrial

.. judge need not be assigned in all related cases. If
more than one pretrial judge is assigned in related

- cases, either in the same region or in different re-
gions, the pretrial judges must consult with each other

i

48
i

in conducting pretrial proceedings and deciding pre-
trial matters.

(d) Assignment outside region. The Chief Justice
of the Supreme Court may assign an active district
judge to other administrative regions to allow the
judge to be assigned as a pretrial judge under this
rule.

(e) No objections to pretrial judge. An assignment
under this rule is not made pursuant to section 74.054
of the Government Code, and therefore a pretrial
judge is not subject to an objection under section
74.053 of the Government Code.

(f) Termination of assignment. An assignment un-
der this rule terminates when:
(i) all pretrial proceedings in a case have been
completed;
(ii) the pretrial judge ceases to be an active dis-
trict judge; or
(iii) the presiding judge in the exercise of discre-
tion terminates the assignment.
114 Procedure for Obtaining Assignment of a
Pretrial Judge.

(a) Motion or request required; who may file. A
pretrial judge may be assigned only on the motion of a
party to a case or at the request of the regular judge.

(b) Contents of motion or request. The motion or
request must state:

(1) the number and style of the case;

(2) the number and style of the related case, and
the court and county in which it is pending;

(3) the material questions of fact and law com-
mon to the cases;

(4) the reasons why the assignment would pro-
mote the just and efficient conduet of the action;
and

(5) whether all parties agree to the motion.

(¢) Where filed. The motion or request must be
filed in all cases identified under (b)) and (b)2).

(d) Response. A response may be filed by:

(1) any other party to the case;

(2) the regular judge of the court in which the
case is pending;

(3) the regular judge of the court in which the
related case is pending, if no pretrial judge has
already been assigned in that case;

(4) the pretrial judge assigned to the related
case, if a pretrial judge has already been assigned;
and

(5) any party to the related case.

629




Rule 11

RULES OF JUDICIAL ADMINISTRATION

(e) Briefs. A motion, request, or response may be
accompanied by a brief. The presiding judge may
request briefs.

(f) Hearing. Unless all parties in the case agree to
a motion or request, the presiding judge may not
grant the motion without conducting an oral hearing.
The hearing may be held in any county within the
region or in Travis County. The presiding judge
must give notice of the time and place for the hearing
to all parties and the regular or pretrial judges in the
cases identified in (b)(1) and (b)(2).

(g) Evidence. In ruling on the motion or request,
the presiding judge may consider all documents filed
in the case or the related case, all discovery conducted
in the case or the related case, any stipulations filed
by the parties in the case or the related case, affida-
vits filed in connection with the motion, request, or
response, and oral testimony.

(h) Decision. The presiding judge must grant the
motion or request if the judge determines that:

(1) the case involves material questions of fact
and law common to a case in another court and
county; and

(2) assignment of a pretrial judge would promote
the just and efficient conduct of the cases.

Otherwise, the presiding judge must deny the
motion or request.

() Order. The presiding judge must issue an order
deciding the motion or request. The order must be
filed in the case in which assignment of a pretrial
judge was sought.

(§) Service and motice. A party must serve any
paper filed under this rule on all parties to the cases
identified under (b)(1) and (b)(2) and on the presiding
judge or judges for those cases. If a judge files any
paper under this rule, the clerk of the court in which
the paper is filed must send a copy to all parties to the
cases identified under (b)1) and (b)}2) and to the
presiding judge or judges for those cases. The clerk
of the court where a case is pending in which assign-
ment of a pretrial judge is sought shall serve as the
clerk for the presiding judge under this rule.

11.5 Review. A presiding judge’s order granting
or denying a motion or request for appointment of a
pretrial judge may be reviewed only by the Supreme
Court in an original mandamus proceeding.

11.6 Expenses of Pretrial Judge. If a pretrial
judge travels outside the judge’s county of residence
to conduct proceedings, the county in which the pro-
ceedings are conducted must pay—on certification by
the presiding judge of the administrative judicial re-
gion in which the other county is located—the pretrial

judge’s actual travel expenses and actual living ex-
penses incurred for conducting the proceedings.

11.7 Relationship to Rule 13.

(a) Gemerally. This rule is to be construed and
applied so as to facilitate the implementation of Rule
13 to the greatest extent possible.

(b) Application of Rule 13 by Agreement of the
Parties. Parties may agree to the application of Rule
13. Such an agreement must be in writing and must
be joined by all parties to the case. An agreement is
effective and irrevocable when it is filed with the trial
court if:

(1) no pretrial judge has been appointed in the
case, Or

(2) a pretrial judge has been appointed in the
case, and the parties in all related cases to which
the same pretrial judge has been assigned have
likewise agreed to the application of Rule 13.

() Assignments of Pretrial Judges After September
1, 2003. An assignment of a pretrial judge to any case
after September 1, 2003,.must be made in consultation
with the Chair of the Multidistrict Litigation Panel.

(d) Consultation of Pretrial Judges. In conducting
pretrial proceedings and deciding pretrial matters, a
pretrial judge assigned under this rule must consult
with the judge of a pretrial court to which related
cases have been transferred under Rule 13.

Adopted by Supreme Court Order eff. Oct. 1, 1997; Amend-
ed by Supreme Court Order eff. Nov. 12, 1997; Order of Aug.
29, 2003, eff. Aug. 31, 2003.

Rule 12. Public Access to Judicial Records

12.1 Policy. The purpose of this rule is to provide
public access to information in the judiciary consistent
with the mandates of the Texas Constitution that the
public interests are best served by open courts and by
an independent judiciary. The rule should be liberally
construed to achieve its purpose.

12.2 Definitions.

(a) Judge means a regularly appointed or elected
judge or justice.

(b) Judicial agency means an office, board, comm%s-
sion, or other similar entity that is in the Judicial
Department and that serves an administrative func-
tion for a court. A task force or committee created by
a court or judge is a “judicial agency”.

In this rule:

(¢) Judicial officer means a judge, former or retired
visiting judge, referee, commissioner, special ma‘st'er,_
court-appointed arbitrator, or other person exgrmsmg
adjudicatory powers in the judiciary. A mediator or







RULES OF JUDICIAL ADMINISTRATION Rule 13

records are not subject to disclosure under this
rile, even though no law affirmatively makes their
records confidential. The Board of Law Examin-
ers is partly subject to the Act and partly exempt,
Tex. Gov't Code § 82.003, and therefore this rule is
inapplicable to it. An example of a judicial agency
subject to the yule is the Supreme Court Advisory
Committee, which is neither subject to nor ex-
pressly excepted from the Act, and whose records
are not made confidential by any law.

9. As stated in Rule 124, this rule does not

require the creation or retention of records, but
neither does it permit the destruction of records
that are reguired to be maintained by statute or
other law, such as Tex. Gov't Code §§ 441.158-.167,
180-.203; Tex. Local Gov't Code ch. 203; and 13
Tex. Admin. Code § 7.122.

3. Rule 12.8 allows 2 records custodian to deny
4 record request that would substantially and un-
reasonably impede the routine operation of the
court or judicial agency. As an illustration, and
not by way of limitation, a request for “all judicial
records” that is submitted every day or even every
few days by the same person or persons acting in
concert, could substantially and unreasonably im-
pede the operations of a court or judicial agency
that lacked the staff to respond to such repeated
requests.

Rule 13. Multidistrict Litigation
13.1 Authority and Applicability.

(a) Authority. This rule is promulgated under gec-
tions 74.161-.164 of the Texas Government Code.

(b) Applicability- This rule applies to civil actions
that involve one or more common questions of fact jand
that were filed in a constitutional county court, county
court at law, probate court, or district court on or
after September 1, 2003. Cases filed pefore that date
are governed by Rule 11 of these rules.

13.2 Definitions. As used in this rule:

(a) MDL Panel means the judicial panel on multi-
district litigation designated pursuant to section 74.161
of the Texas Government Code, including any tempo-
rary members designated by the Chief Justice af the
Supreme Court of Texas in his or her discretion when
regular members are unable to sit for any r¢ason.

(o) Chair means the chair of the MDL Panei, who
is designated by the Chief Justice of the Supreme
Court of Texas.

(¢) MDL Panel Clerk means the Clerk of the Su-
preme Court of Texas.

(@) Trial court means the court in which a case is
filed.

(e) Pretrial court means the district court t
related cases are transferred for consolidated
dinated pretrial proceedings under this rule.

which
T Coor-

9] Related means that cases involve one or more
common questions of fact.

(g) Tag-along casé means a case related to cases in
an MDL transfer order but not itself the subject of an
initial MDL motion or order.

13.3 Procedure for Requesting Transfer.

(a) Motion for Transfer; Who May File; Contents.
A party in a case may move for transfer of the case
and related cases to 2 pretrial court. The motion
must be in writing and must:

(1) state the common guestion
fact involved in the cases;

(2) contain a clear and concise explanation of the
reasons that transfer would be for the convenience
of the parties and witnesses and would promote the
just and efficient conduct of the cases;

(3) state whether all parties in those cases for
which transfer is gought agree to the motion; and

(4) contain an appendix that lists:

(A) the cause number, style, and trial court of
the related cases for which transfer is sought;
and

(B) all parties in those cases and the names,
addresses, telephone numbers, fax numbers, and
email addresses of all counsel.

(b) Request for Transfer by Judges. A trial court
or a presiding judge of an administrative judicial
region may request a transfer of related cases to 2

retrial court. The request must be in writing and
must list the cases to be transferred.

(¢) Transfer on the MDL Panel’s Own Initiative.
The MDL Panel may, on its own initiative, issue an
order to show cause why related cases should not be
transferred to 2 pretrial court.

(d) Response; Reply, Who May File; ‘When to
File. Any partyina related case may file:

(1) a response to0 a motion or request for transfer
within twenty days after service of such motion or
request;

(2) a response to an order to show cause issued
under subparagraph (¢) within the time provided in
the order; and

(3) a reply to 2 response within ten days after
service of such response.

(e) Form of Motion, Response Reply, and Other
Documents. A motion for transfer, response, reply,
or other document addressed to the MDL Panel must
conform to the requirements of Rule 9.4 of the Texas
Rules of Appellate Procedure. Without leave of the
MDL Panel, the following must not exceed 20 pages:
the portions of a motion to transfer required by

or questions of
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subparagraphs (a)(1)~(2); a response; and a reply.
The MDL Panel may request additional briefing from
any party.

(f) Filing. A motion, request, response, reply, or
other document addressed to the MDL Panel must be
filed with the MDL Panel Clerk. The MDL Panel
Clerk may require that all documents also be trans-
mitted to the clerk electronically. In addition, a party
must send a copy of the motion, response, reply, or
other document to each member of the MDL Panel.

(g) Filing Fees. The MDL Panel Clerk may set
reasonable fees approved by the Supreme Court of
Texas for filing and other services provided by the
clerk.

(h) Service. A party must serve a motion, re-
sponse, reply, or other document on all parties in
related cases in which transfer is sought. The MDL
Panel Clerk may designate a party or parties to serve
a request for transfer on all other parties. Service is
governed by Rule 9.5 of the Texas Rules of Appellate
Procedure.

(i) Notice to Trial Court. A party must file in the
trial court a notice — in the form prescribed by the
MDL Panel — that a motion for transfer has been
filed. The MDL Panel Clerk must cause such notice
to be filed when a request for transfer by a judge has
been filed.

(j) Ewvidence. The MDL Panel will accept as true
facts stated in a motion, response, or reply unless
another party contradicts them. A party may file
evidence with the MDL Panel Clerk only with leave of
the MDL Panel. The MDL Panel may order parties
to submit evidence by affidavit or deposition and to
file documents, discovery, or stipulations from related
cases.

(k) Hearing. The MDL Panel may decide( any
matter on written submission or after an oral hearing
before one or more of its members at a time and place
of its choosing. Notice of the date of submission or
the time and place of oral hearing must be given to all
parties in all related cases.

(1) Decision. The MDL Panel may order transfer
if three members concur in a written order finding
that related cases involve one or more common ques-
tions of fact, and that transfer to a specified district
court will be for the convenience of the parties and
witnesses and will promote the just and efficient con-
duct of the related cases.

(m) Orders Signed by Chair or Clerk; Members

Identified. Every order of the MDL Panel must be
signed by either the chair or by the MDL Panel

Clerk, and must identify the members of the MDL
Panel who concurred in the ruling.

(n) Notice of Actions by MDL Panel. The MDL
Panel Clerk must give notice to all parties in all
related cases of all actions of the MDL Panel, includ-
ing orders to show cause, settings of submissions and
oral :a,lr'gfuments,'1 and decisions. The MDL Panel Clerk
may direct a party or parties to give such notice. The
clerk may determine the manner in which notice is to
be given, including that notice should be given only by
email or fax. '

(0) Retramsfer. On its own initiative, on a party’s
motion, or at the request of the pretrial court, the
MDL Panel may order cases transferred from one
pretrial court to another pretrial court when the pre-
trial judge has died, resigned, been replaced at an
election, requested retransfer, recused, or been dis-
qualified, or in other circumstances when retransfer
will promote the just and efficient conduct of the
cases.

18.4 Effect on the Trial Court of the Filing of a
Motion for Transfer.

(a) No Automatic Stay. The filing of a motion
under this rule does not limit the jurisdiction of the
trial court or suspend proceedings or orders in that
court.

(b) Stay of Proceedings. The trial court or the
MDL Panel may stay all or part of any trial court
proceedings until a ruling by the MDL Panel.

13.5 Transfer to a Pretrial Court.

(a) Transfer Effective upon Notice. A case Is
deemed transferred from the trial court to the pretrial
court when a notice of transfer is filed with the trial
court and the pretrial court. The notice must:

(1) list all parties who have appeared and remain
in the case, and the names, addresses, phone num-
bers, and bar numbers of their attorneys or, if a
party is pro se, the party’s name, address, and
phone number;

(2) list those parties who have not yet appeared
in the case; and

(3) attach a copy of the MDL transfer order.

(b) No Further Action in Trial Court. After notice
of transfer is filed in the trial court, the trial cow?
must take no further action in the case except for
good cause stated in the order in which such action 18
taken and after conferring with the pretrial coull't-
But service of any process already issued by the trial
court may be completed and the return filed in the
pretrial court.
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(¢) Transfer of Files; Muster File and New Files
in the Pretrial Court. If the trial court and pretrial
court are in the same county, the trial court must
transfer the case file to the pretrial court in accor-
dance with local rules governing the courts of that
county. If the trial court and pretrial court are not in
the same county, the trial court clerk must transmit
the case file to the pretrial court clerk. The pretrial
court clerk, after consultation with the judge of the
pretrial court, must establish a master file and open
new files for each case transferred using the informa-
tion provided in the notice of transfer. The pretrial
court may direct the manner in which pretrial docu-
ments are filed, including electronic filing.

(d) Filing Fees and Costs. Unless the MDL Panel
assesses costs otherwise, the party moving for trans-
fer must pay the cost of refiling the transferred cases
in the pretrial court, including filing fees and other
reasonable costs.

(e) Transfer of Tag-along Cases. A tag-along case
is deemed transferred to the pretrial court when a
notice of transfer — in the form described in Rule
185(a) — is filed in both the trial court and the
pretrial court. Within 80 days after service of the
notice, a party to the case or to any of the related
cases already transferred to the pretrial court may
move the pretrial court to remand the case to the trial
court on the ground that it is not a tag-along case. If
the motion to remand is igranted, the case must be
returned to the trial court, and eosts including attor-
ney fees may be assessed by the pretrial court in its
remand order. The order of the pretrial court may be
appealed to the MDL Panel by a motion for rehearing
filed with the MDL Pane] Clerk.

13.6 Proceedings in Pretrial Court.

(a) Judges Who May Preside. The MDL Panel
may assign as judge of the pretrial court any active
district judge, or any former or retired distriet or
appellate judge who is approved by the Chief Justice
of the Supreme Court of Texas. An assignment under
this rule is not subject to objection under chapter 74
of the Government Code. The judge assigned as
judge of the pretrial court has exclusive jurisdiction
over each related case transferred pursuant to this
rule unless a case is retransferred by the MDL Panel
or is finally resolved or remanded to the trial court for
trial.

(b) Authority of Pretriol Court. The pretrial court
has the authority to decide, in place of the trial court,
all pretrial matters in all related cases transferred to
the court Those matters include, for example, jurisdic-
tion, joinder, venue, discovery, trial preparation (such
as motions to strike expert witnesses, preadmission of

exhibits, and motions in limine), mediation, and dispo-
sition by means other than conventional trial on the
merits (such as default judgment, summary judgment,
and settlement). The pretrial court may set aside or
modify any pretrial ruling made by the trial court
before transfer over which the trial court’s plenary
power would not have expired had the case not been
transferred.

(¢) Case Mamagement. The pretrial court should
apply sound judicial management methods early, con-
tinuously, and actively, based on its knowledge of each
individual case and the entire litigation, in order to set
fair and firm time lirnits tailored to ensure the expedi-
tious resolution of each case and the just and efficient
conduct of the litigation as a whole. After a case is
transferred, the pretrial court should, at the earliest
practical date, conduct 2 hearing and enter a case
management order. The pretrial court should consid-
er at the hearing, and its order should address, all
matters pertinent to the conduct of the litigation,
including:

(1) settling the pleadings;

2) determining whether severance, consolidation,
or coordination with other actions is desirable and
whether identification of separable triable portions
of the case is desirable;

(3) scheduling preliminary motions;

(4) scheduling discovery proceedings and setting
appropriate limitations on discovery, including the
establishment and timing of discovery procedures;

(5) issuing protective orders;

(6) scheduling alternative dispute resolution con-
ferences;

(7) appointing organizing oY liaison counsel;

(8) scheduling dispositive motions;

(9) providing for an exchange of documents, in-
cluding adopting 2 uniform numbering gystem for
documents, establishing a document depository, and
determining whether electronic service of discovery
materials and pleadings is warranted;

10) determining if the use of technology, video-
conferencing, or teleconferencing is appropriate;

(11) considering such other matters the court or
the parties deem appropriate for the just and effi-
cient resolution of the cases; and

(12) scheduling further conferences as necessary.
(d) Trial Settings. The pretrial court, in conjunc-

tion with the trial court, may set a transferred case
for trial at such & time and on such 2 date as will
promote the convenience of the parties and witnesses
and the just and efficient disposition of all related
proceedings. The pretrial court must confer, or order
the parties to confer, with the trial court regarding
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potential trial settings or other matters regarding
remand. The trial court must cooperate reasonably
with the pretrial court, and the pretrial court must
defer appropriately to the trial court’s docket. The
trial court must not continue or postpone a trial
setting without the concurrence of the pretrial court.

13.7 Remand to Trial Court.

(2) No Remand If Final Disposition by Pretrial
Court. A case in which the pretrial court has ren-
dered a final and appealable judgment will not be
remanded to the trial court.

(b) Remand. The pretrial court may order remand
of one or more cases, or separable triable portions of
cases, when pretrial proceedings have been completed
to such a degree that the purposes of the transfer
have been fulfilled or no longer apply.

(¢) Tramsfer of Files. When a case is remanded to
the trial court, the clerk of the pretrial court will send
the case file to the trial court without retaining a copy
unless otherwise ordered. The parties may file in the
remanded case copies of any pleadings or orders from
the pretrial court’s master file. The clerk of the trial
court will reopen the trial court file under the cause
number of the trial court, without a new filing fee.

13.8 Pretrial court orders binding in the trial
court after remand.

(a) Gemerally. The trial court should recognize
that to alter a pretrial court order without a compel-
ling justification would frustrate the purpose of con-
solidated and coordinated pretrial proceedings. The
pretrial court should recognize that its rulings should
not unwisely restrict a trial court from responding to
circumstances that arise following remand.

(b) Concurrence of the Pretrial Court Required to
Change Its Orders. Without the written concurrence
of the pretrial court, the trial court cannot, over

objection, vacate, set aside, or modify pretrial court
orders, including orders related to summary judg-
ment, jurisdiction} venue, joinder, special exceptions,
discovery, sanctions related to pretrial proceedings,
privileges, the admissibility of expert testimony, and
scheduling.

(¢) Exceptions. The trial court need not obtain the
written concurrence of the pretrial court to vacate, set
aside, or modify pretrial court orders regarding the
admissibility of evidence at trial (other than expert
evidence) when necessary because of changed eircum-
stances, to correct an error of law, or to prevent
manifest injustice. But the trial court must support
its action with specific findings and eonclusions in a
written order or stated on the record.

(d) Unavailability of Pretrial Court. If the pre-
trial court is unavailable to rule, for whatever reason,
the concurrence of the MDL Panel Chair must be
obtained.

13.9 Review.

(3) MDL Panel Decision. Orders of the MDL
Panel, including those granting or denying motions for
transfer, may be reviewed only by the Supreme Court
in original proceedings.

(b) Orders by the Trial Court and Pretrial Court.
Orders and judgments of the trial court and pretrial
court may be reviewed by the appellate court that
regularly reviews orders of the court in which the case
is pending at the time review is sought, irrespective of
whether that court issued the order or judgment to be
reviewed.

13.10 MDL Panel Rules. The MDL Panel will
operate at the direction of its Chair in accordance with
rules prescribed by the panel and approved by the
Supreme Court of Texas.

Adopted by order of Aug. 29, 2003, eff. Sept. 1, 2003.
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