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Clerk of the Court

Supreme Court of Texas

P. O. Box 12248

Austin, Texas 78711

RE- Cause No 04-04-00725-CV; JimWells, et al. v. El Paso Production Oil & Gas
Co etal; In the Fourth Court of Appeals, San Antonio, Texas
Cause No 04-04-00726-CV, Brooks County, et al. v. El Paso Production Oil &
Gas Co etal; In the Fourth Court of Appeals, San Antonio, Texas
Cause No. 04-04-00729-CV; Duval County, et al. v. Conoco, Inc., et al.; in me

Fourth Court of Appeals, San Antonio, Texas
Cause No. 04-04-00733-CV; Webb County v. Conoco, Inc., et al; In the fourth

Court of Appeals, San Antonio, Texas
Cause No. 04-04-00734-CV; Zapata County, et al. v. Conoco, Inc.; In the Fourth

Court of Appeals, San Antonio, Texas
Cause No. 13-04-00542-CV; Hidalgo County v. Texaco, Inc., et al; In me

Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No 13-04-00543-CV; £Jm^rg C./.S.D., * a/, v. American Coastal
Energy, Inc., et al; In the Thirteenth Court of Appeals, Corpus Christi Texas
CausfNo 13-04-00554-CV; Kleberg County, et al v. El Paso Production Oil &
Gas Co et al.; In the Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No 13-04-00555-CV; Willacy County v. El Paso Production Oil & Gas
Co et al.;; In the Thirteenth Court of Appeals, Corpus Christi, Texas
Cause No 13-04-00557-CV; Kenedy County v. El Paso Production Oil & Gas
Co., et al;; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Dear Mr. Weber:

Please find enclosed one copy of Appellees' Motion To Transfer Related Appeals And



BnefmSupportintheahove-referencedcases^^
and time of filing on the additional copy enclosed (marked

By copy of this letter, I am forwardmg a copy of the foregoing document to opposin

counsel via Certified Mail, Return Receipt Requested.

If you have any questions, please feel free to contact me.

Respectfully,

POPP & IKARD, LLP

riff
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Austin, Texas
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Mr. Bill Willis Via Hand Delivery

Executive Assistant

Supreme Court of Texas

P. 0. Box 12248

Austin, Texas 78711

RE: Cause No. 04-04-00725-CV; JimWells, et al. v. El Paso Products..

Co., et al; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00726-CV, Brooks County, et al. v. El Paso Production Oil &

Gas Co., et al; In the Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00729-CV; Duval County, et al. v. Conoco, Inc., et al; In the

Fourth Court of Appeals, San Antonio, Texas

Cause No. 04-04-00733-CV; Webb County v. Conoco, Inc., et al; In the Fourth

Court of Appeals, San Antonio, Texas

Cause No. 04-04-00734-CV; Zapata County, et al. v. Conoco, Inc.; In the Fourth

Court of Appeals, San Antonio, Texas

Cause No. 13-04-00542-CV; Hidalgo County v. Texaco, Inc., et al; In the

Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00543-CV; Edinburg C.I.S.D., et al. v. American Coastal

Energy, Inc., et al; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00554-CV; Kleberg County, et al. v. El Paso Production Oil &

Gas Co., et al; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00555-CV; Willacy County v. El Paso Production Oil & Gas

Co., et al; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Cause No. 13-04-00557-CV; Kenedy County v. El Paso Production Oil & Gas

Co., et al; In the Thirteenth Court of Appeals, Corpus Christi, Texas

Dear Mr. Willis:

Please find enclosed Appellees' Motion To Transfer Related Appeals And Brief hi

Support in the above-referenced cases. Originals of the Motion are being filed today in the San



Antonio Court of Appeals and the Corpus Christi Court of Appeals, as evidenced by the attached

letters. If you have any questions, please feel free to contact me.

Respectfully,

POPP & DCARD, LLP

Enclosures

POPP&IKARDIXP AUSTIN, TEXAS
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Dear Mr. Crutchfield:

P,ease find enclosed the ongina, md



By copy ofHua letter, I am forwarding a copy of the foregoing document to opposmg

counsel via Certified Mail, Return Receipt Requested.

If you have any questions, please feel free to contact me.

Respectfully,

POPP & IKARD, LLP

lurie Ratliff

Enclosures

Austin, Texas

POPP&lKARDlXP



William Ikard
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13th Court of Appeals
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RE:
04

, et al v. El Paso Production Oil & Gas

Thirteenth Court of Appeals, Corpus CtasO.Texas Coasla,
Cause No. 13-04-00543-CV Edmburg C/.MKetai v. ACause No. 13-04

Dear Ms. Wilborn:



fee. Please advise the date and time of filing on the additional copy enclosed (marked "COPY")

and return it to me in the postage-paid envelope provided.

Please present the Motion to the Court for comment and then forward the motion and

comments to the Supreme Court of Texas. By copy of this letter, I am forwarding a copy of the

foregoing document to opposing counsel via Certified Mail, Return Receipt Requested.

If you have any questions, please feel free to contact me.

Respectfully,

POPP & DCARD, LLP

aurie Rathff

Enclosures

Popp & Ikard llp Austin, Texas
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STATEMENT OF THE CASE

Nature ofthe case: Contending they are immune from the exclusive remedies provided in

the Texas Tax Code, Appellants and other taxing units sued Appellees

and other similarly-situated defendants in at least 37 cases in five

Judicial Administrative Regions seeking additional ad valorem tax

revenue alleging Appellees and the other similarly-situated defendants

fraudulently misrepresented the prices received from their mineral

properties. Appellees and other similarly-situated defendants filed

pleas to the jurisdiction based on the comprehensive administrative

procedures and remedies in the Texas Tax Code for pursuing such

allegations, seeking dismissal of the Taxing Units' lawsuits for the

failure to exhaust their administrative remedies. Pursuant to Supreme

Court Administrative Rule 11, the Administrative Judges for the

Fourth and Fifth Regions assigned Judge Tracy Christopher, presiding

judge ofthe 295th District Court, Harris County, to conduct all pretrial

proceedings in the related cases.

Trial court

disposition:

Reliefsought:

On September 10, 2004, Judge Christopher granted Appellees' and

other similarly-situated defendants' pleas to thejurisdiction and signed

identical orders dismissing all of the related cases pending in the

Fourth and Fifth Judicial Administrative Regions. Appendix Tab A.

Appellants have filed 19 notices of appeal of Judge Christopher's

order, 11 in the San Antonio Court of Appeals and 8 in the Corpus

Christi Court of Appeals. In this motion to transfer related appeals,

Appellees request that this Court transfer ten of the related appeals in

which Appellees are parties so that they may be heard by a single court

ofappeals, either the Houston First or Fourteenth Court ofAppeals, the

courts that regularly hear appeals of Judge Christopher's orders.

STATEMENT OF JURISDICTION

This Court has jurisdiction over the motion to transfer pursuant to Texas Government

Code section 73.001 (West 2004); see also Miles v. Ford Motor Co., 914 S.W.2d 135 (Tex.

1995).

-IX-



TO THE HONORABLE SUPREME COURT OF TEXAS:

Pursuant to Texas Government Code section 73.001, Appellees, El Paso Production

Oil and Gas Company; El Paso Production Oil and Gas USA, L.P, El Paso CGP Company;

Coastal Oil and Gas Corporation; The Coastal Corporation; Coastal States Trading, Inc.;

Coastal States Crude Gathering Company; Coastal Gas Marketing Company; Coastal

Limited Ventures, Inc.; El Paso Merchant Energy Company ("El Paso") and Arco Oil & Gas

Co.,VaStarResources,Inc.,BPAmericaProductionCompany("BP")reSpectrullymovethiS

Court to transfer the appeals listed in the attached Appendix Tab B ("related appeals")

pending in the San Antonio Court of Appeals and the Corpus Christi Court of Appeals,

respectively, to either the First or Fourteenth Court of Appeals in Houston.1

ISSUES PRESENTED

This Motion presents the following issues:

1 Should appeals arising from identical orders in related cases that have been
coordinated for pretrial purposes under Administrative Rule 11 be heard m a single

appellate proceeding?

2. Which court of appeals should hear the appeal from the coordinated cases?

SUMMARY OF ARGUMENT

This proceeding concerns identical appeals from identical orders in cases that were

filed in multiple appellate districts and then coordinated for pretrial purposes under

i El Paso and BP have filed a copy of this motion with both the San Antonic> Court of
Appeals and the Corpus Christi Court of Appeals. See Miles v. Ford Motor Co., 914 S.W.2d 135,

137, n.2 (Tex. 1995).



Administrative Rule 11. Judge Tracy Christopher, presiding judge of the 295th District

Court in Harris County was appointed as the pretrial judge in all of the related cases. After

Judge Christopher granted Appellees and similarly-situated defendants' pleas to the

jurisdiction and dismissed all of the cases, Appellants filed a total of 19 appeals, 11 in the

San Antonio Court of Appeals and 8 in the Corpus Christi Court of Appeals. Ten ofthose

appeals, five in each of the foregoing courts of appeals, involve Appellees El Paso and BP.

El Paso and BP ask this Court to transfer these identical appeals to the Houston First

or Fourteenth Courts of Appeals because they involve challenges to identical trial court

orders and thus should be decided in one appellate proceeding.

Section 73.001 authorizes this Court to transfer cases "from one court of appeals to

another at any time that, in the opinion of the supreme court, there is good cause for the

transfer." TEX. GOV'TCODE ANN. § 73.001 (West 2004); see Miles v. FordMotor Co., 914

S.W.2d 135 (Tex. 1995). Good cause exists because these appeals challenge identical trial

court orders. Multiple appeals from identical orders are likely to result in inconsistent and

conflicting opinions, thus giving rise to conflict and confusion in the law. Therefore,

efficiency and consistency are served by consolidation into one appellate proceeding.

In addition, under Rule 13 of the Texas Rules of Judicial Administration, the review

of a judgment issued in cases consolidated for pretrial proceedings is to be conducted by

"the appellate court that regularly reviews orders of the court in which the case is pending

at the time review is sought." TEX. R. JUD. ADMIN. 13.9(b). Because Rule 11 "is to be

-2-



construed so as to facilitate the implementation of Rule 13," the appeals should be

transferred to the First or Fourteenth Courts of Appeals, the courts that regularly review

Judge Christopher's orders.

STATEMENT OF FACTS

• During 2003, and virtually all in August 2003, at least 37 cases were filed in the
Fourth Fifth Sixth and Seventh Administrative Judicial Regions in West and South
Texas in which county taxing units and school districts sought additional ad valorem
tax revenue from oil and gas producers. In each case, the taxing units asserted
virtually identical claims that the producers negligently misrepresented and/or
fraudulently understated the prices received from their mineral properties to avoid ad

valorem taxes.

• El Paso BP and other similarly-situated defendants filed pleas to the jurisdiction in
each of the 37 cases because the plaintiffs had failed to exhaust their administrative

remedies before filing suit. Specifically, the defendants sought dismissal because the
local appraisal review boards have exclusive jurisdiction over the taxing units

allegations and the Texas Tax Code provides the exclusive procedure and remedy for
addressing the allegations. Because the taxing units failed to pursue their
administrative remedies before filing suit, the trial court had no jurisdiction.

• El Paso BP and the other defendants also moved under Rule 11 of the Texas Rules
of Judicial Administration for the assignment of a pretrial judge to "conduct all
pretrial proceedings and decide all pretrial matters" in the related cases. See TEX. R.
JUD. ADMIN. 11.3(a). On March 26, 2004, the presiding judges from the Fourth,
Fifth, Sixth, and Seventh Administrative Judicial Regions sat as apanel and heard the

defendants' motions.

• On April 7,2004, acting under Rule 11, Judge David Peeples, Presiding Judge ofthe
Fourth Administrative Judicial Region, assigned Judge Tracy Christopher, Presiding
Judge ofthe 295th Judicial District Court ofHarris County, Texas (located within the
Second Judicial Region), as the pretrialjudge for the cases filed in the Fourth Judicial

Region. Appendix Tab D.2 (the "South Texas cases")

a! No 2Ofe^OOl«^
Mobil Corp., et al, No. 2003-CVQ-1401-D2, in the 111th District Court ofWebb County; Zapata

-3-



On April 15,2004, also acting under Rule 11, Judge Darrell Hester, Presiding Judge
of the Fifth Administrative Judicial Region, assigned Judge Christopher as the
pretrial judge for identical cases filed in the Fifth Judicial Region. Appendix Tab D.

(the "South Texas cases")

On April 14, 2004, also acting under Rule 11, Judge Stephen B. Abies, Presiding
Judge ofthe Sixth Administrative Judicial Region, assigned Judge Kelly G. Moore,

Presiding Judge for the 121st District Court in Yoakum and Terry Counties, as the
pretrial judge for the related cases in the Sixth Judicial Region. Appendix Tab E.

(the "West Texas cases")

County et al v Continental Oil Co., et al, No. 5519, in the 49th District Court of Zapata County; and
Zapata County, et al. v. Chevron U.S.A., Inc., No. 5520, in the 49th District Court of Zapata County.

Brooks County, et al. v. Exxon Mobil Corp., et al, No. 03-08-11948-CV, in the 79* District Court of
Brooks County; Brooks County, et al. v. Texaco E&P, Inc., et al, 03-08-1194 -CV m he ^District
Court of Brooks County; Duval County, et al. v. Conoco, Inc., et al, No. DC-03-320 m the 229 Distoct
Court of Duval County; Duval County, et al. v. Shell Western E&P, Inc., No. DC-03-313, in the 229
District Court of Duval County; Duval County, et al. v. Exxon Mobil Corp., et al, No. DC-03-326, m the
229th District Court of Duval County; Edcouch-Elsa ISD, et al. v. Chevron USA, Inc., et al, No. C-21-66-
03-F in the 332nd District Court of Hidalgo County; Edinburg ISD v. American Coastal Energy, Inc., et
al No C-401-03-E in the 275th District Court of Hidalgo County; Hidalgo County v. El Paso Oil & Gas
Company No C-647-03-H, in the 389th District Court of Hidalgo County; Hidalgo County v. Texaco,
Jnc et al No C-640-03-A, in the 92nd District Court of Hidalgo County; Hidalgo County v. Shell
Western E&P Inc No C-641-03-B, in the 93rd District Court of Hidalgo County; Hidalgo County v.

TotalfinaelfE & P USA, Inc., No. C-645-03-F, in the 332nd District of Hidalgo County; Hidalgo County
v Kerr McGee Oil & Gas Onshore, LLC, No. C-644-03-E, in the 275th District Court of Hidalgo County;
Jim Hogg County, et al. v. Exxon Mobil Corp., et al., No. CC-03-117, in the 229th District Court of Jim
Hogg County; Jim Well County, et al. v. El Paso Production Oil & Gas Company, et al, No. 03-08-
41749 in the 79th District Court of Jim Wells County; Jim Wells County, et al. v. Exxon Mobil Corp., et
al No 03-08-41767-CV in the 79th District Court of Jim Wells County; Jim Wells County, et al. v.
Anadarko Petroleum Corp., et al, No. 03-08-41740, in the 79th District Court of Jim Wells County;
McAllen ISD v. Fina Oil & Chemical Company, et al, No. C-2195-03-H, in the 389th District Court of
Hidalgo County; Kenedy County v. El Paso Oil & Gas Company, et al, No. 03-CV-103 in the 105
District Court of Kenedy County; Kenedy County v. Exxon Mobil Corp., et al, No. 03-CV-105, m the
105th District Court of Kenedy County; Kleberg County et al. v. El Paso Production Oil & Gas Company
et al No 03-446-D in the 105th District Court of Kleberg County; Kleberg County, et al. v. Exxon Mobil

Com et al No 03-454-D in the 105th District Court of Kleberg County; Kleberg County, et al. v.
Atofina Petrochemicals, Inc., et al, No. 03-441-D, in the 105th District Court of Kleberg County; Willacy
County v El Paso Production Oil & Gas Company, et al, No. 03-264, in the 357th District Court of
Willacy County; Willacy County v. Exxon Mobil Corp., et al, No. 03-265, in the 103rd District Court of

Willacy County.
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On April 2,2004, also acting under Rule 11, Judge Dean Rucker, Presiding Judge of
the Seventh Administrative Judicial Region, assigned Judge Kelly G. Moore,

Presiding Judge for the 121st District Court in Yoakum and Terry Counties, as the
pretrial judge for the related cases in the Seventh Judicial Region. Appendix Tab E.

(the "West Texas cases")

One case filed in Yoakum County was already pending before Judge Moore at the
time of defendants' motions for coordination. Yoakum County was not included m
the coordination motions as it was the sole county in the Ninth Administrative

Region in which a case alleging fraud was filed against mineral producers.

In the Yoakum County case, Judge Moore denied the defendants' pleas to the

jurisdiction on May 3, 2004. The defendants filed for writ of mandamus with the
Amarillo Court of Appeals. On August 26, 2004, the Amarillo Court of Appeals
conditionally granted the defendants' petition for writ ofmandamus and directed the

trial court to "vacate its order of May 3, 2004, and to dismiss the underlying suit."
In re ExxonMobil Corp., No. 07-04-00285-CV, 2004 WL 1908390 (Tex.

App.-Amarillo August 26,2004) (orig. proceeding). The taxing units responded by
filing an emergency motion to stay proceedings and a petition for writ ofmandamus

with the Supreme Court of Texas on October 5, 2004. On October 7, 2004, the

Supreme Court denied both motions, and Judge Moore signed a final order of
dismissal of the Yoakum County Case. The Yoakum County plaintiffs have

indicated they do not intend to appeal the final order of dismissal.

By agreement of the parties to the cases in the Fourth and Fifth Administrative

Judicial Regions, Judge Christopher heard all pretrial proceedings and signed all

orders in Harris County.

In the South Texas cases, Judge Christopher held a hearing on El Paso, BP and other

defendants' pleas to thejurisdiction on July 12,2004. On September 10,2004, Judge

Christopher granted all defendants' pleas and signed a "Final Order ofDismissal" in

each of the related cases. The identical orders disposed of all of the South Texas

cases. Appendix Tab A. On October 6 and 7, 2004, plaintiffs in each of the South

Texas cases filed notices of appeal seeking review of Judge Christopher's orders by

the San Antonio and the Corpus Christi Court of Appeals. Appendix Tab C.

In the West Texas cases, plaintiffs filed motions for nonsuit in all but one case on

October 18, 2004. Of the cases coordinated from the Sixth and Seventh
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Administrative Judicial Regions, only Kermit ISD v. Apache Corp., Cause No.
13,865, in the 109th District Court, Winkler County, Texas, remains pending.

• On October 28 2004, defendants in Kermit ISD v. Apache Corp., filed a motion
requesting that the Regional Administrative Judge for the Seventh Judicial
Administrative Region transfer the Kermit case from Judge Moore to Judge

Christopher.

• On October 28 2004, Appellants filed Motions for Consolidation of Appeals in the
San Antonio Court of Appeals and in the Corpus Christi Court of Appeals arguing

that the "issues before the Court in each of the appeals ... will be identical and can
more efficiently be briefed and presented to this court through a single consolidated
brief on behalf of all the Plaintiffs." Appendix Tab F. If the motions to consolidate
are granted by both courts of appeals, then one appeal will be pending in the San
Antonio Court of Appeals and one will be pending in the Corpus Christi Court of

Appeals.

ARGUMENT AND AUTHORITIES

I. This Court may transfer cases among the courts of appeals for good cause.

Section 73.001 provides that the supreme court "may order cases transferred from one

court of appeals to another at any time that, in the opinion of the supreme court, there is

good cause for the transfer." TEX. GOV'T CODE ANN. § 73.001 (West 1998). Good cause

is the only requirement necessary to support this Court's decision to transfer cases. Id.

Although typically used by the Court to transfer cases for docket equalization, the Court has

recognized that it may transfer cases for other reasons. Miles v. Ford Motor Co., 914

S.W.2dl35, 137 (Tex. 1995).4

4The Miles Court established the procedure for requesting a transfer among the courts of
appeals The movant should file copies of the motion to transfer and any supporting briefs; m the
courts of appeals, requesting that the court forward the motion to the supreme court and that the
court of appeals indicate any objection to the transfer. Id. at 137, n.2. El Paso and BP have followed
this procedure and in an abundance of caution, they also are filing a copy of their motion directly
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Miles involved the overlapping appellate jurisdiction of the Texarkana and Tyler

Courts of Appeals. The plaintiffs filed an appeal from a judgment in Rusk County in the

Texarkana Court of Appeals, and the defendant later filed its appeal in the Tyler Court of

Appeals. Id. at 136-37; TEX. GOV'T CODE ANN. §§ 22.201(g), (m) (West 2004). The

defendant then requested the Texarkana Court of Appeals to transfer the plaintiffs' appeal

to the Tyler Court of Appeals. Because only the supreme court may transfer cases, the

Texarkana Court of Appeals forwarded the motion to transfer to this Court. Miles, 914

S.W.2datl37.

In Miles, this Court had to determine which court of appeals retained jurisdiction

because the "parties [did] not dispute . . . that all challenges to the trial court's judgment

should be heard together in one appellate proceeding." Id. at 137-38. Applying the

principle of dominant jurisdiction, the Court concluded the Texarkana Court of Appeals

retained jurisdiction because it was the court in which an appeal was first-filed and denied

the motion. Id. at 139.

While Miles was decided on the basis ofdominantjurisdiction, central to the Court's

determination was the principle that all challenges to a trial court's judgment should be

heard in the same appellate proceeding. Id. at 137-38. Allowing a single appellate court to

hear challenges to a trial court's judgment eliminates uncertainty and the potential for

conflicting results. Id. at 139.

with this Court.
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Unlike the appeals in Miles, dominant jurisdiction does not apply here.5 The basis

for this motion to transfer is found in the Texas Rules of Judicial Administration and the

underlying principle in Miles that requiring a single appellate court to hear challenges to

identical trial court orders eliminates uncertainty and the potential for conflicting results.

See infra III.

The related appeals in the present case involve multiple appellate districts because

of pretrial coordination. Here, the related appeals are from cases in the San Antonio and

Corpus Christi Courts of Appeals' appellate districts that were assigned to a pretrial judge

in the Houston First and Fourteenth Court ofAppeals' appellate district. Thus, the problem

observed in Miles is present: absent a transfer, multiple appellate courts will hear appeals of

identical trial court orders, thus creating a high risk of conflicting decisions. Also present

is an additional issue concerning the purpose of pretrial coordination. Rules 11 and 13 are

designed to promote efficiency and consistency through the coordination of similar cases

before a single pretrial judge. However, any efficiency and consistency gained under Rules

11 and 13 will be completely negated if identical orders arising from coordination under

those rules are not also reviewed by a single court of appeals.

Finallyjudicial economy willbe served bythe transfer. It simplymakes no economic

sense for the parties to pursue identical appeals in multiple courts, and requiring multiple

5 Even if the concept of dominant jurisdiction applied, both courts were vested with

jurisdiction on the same day. Appellants filed a notice of appeal on October 6,2004 in both the San

Antonio and Corpus Christi Courts of Appeals.
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appeals is an unconscionable waste of judicial resources. All of these factors constitute

good cause for the transfer.

II. Good cause exists for this Court to transfer all of the related appeals to a single

court of appeals.

There is good cause to transfer the related appeals to a single court ofappeals because

allowing coordination of pretrial matters in the trial courts, but not in the appellate courts,

will defeat the purpose and intent of Rule 11. Moreover, permitting multiple appellate

courts to hear challenges to the same orders is contrary to the rationale in Miles. This Court

promulgated the Rules ofJudicial Administration to promote the efficient administration of

justice. TEX. GOV'T CODEANN. § 74.024(a). Specifically, Rule 11 is designed to promote

the "just and efficient conduct" of cases involving similar factual and legal issues by

assuring consistency in pretrial rulings among such "related cases" throughout the state. See

TEX. R. JUD. ADMIN. 11.4(b)(4); 11.4(h).

Appellees and other similarly-situated defendants successfully obtained pretrial

coordination under Rule 11. As the coordinated pretrial judge for the South Texas cases,

Judge Christopher heard all defendants' pleas to the jurisdiction, granted the pleas and

signed identical orders in each case. There are now 19 appeals of Judge Christopher's

orders. It is a virtual certainty that these appeals will result in conflicting opinions and thus

will nullify the benefits achieved by pretrial coordination.

Appellants' motions to consolidate cases within the separate courts do not address the

problem. Appellants have filed motions to consolidate in the San Antonio and Corpus
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Christi Courts of Appeals, requesting that the pending appeals in each of those courts be

consolidated because they involve "identical" issues. Appendix Tab F. However,

consolidation within the two courts of appeals does not address the risk of inconsistent

opinions, and thus, it too is contrary to this Court's rationale in Miles. Moreover, these

rulings will spark further parallel proceedings and even greater increases in costs to the

parties and the courts.

Even assuming the two courts of appeals consolidated the related appeals and

rendered consistent results, at the very least, the parallel appeals of the same orders will

double the cost to the parties and greatly increase the burden on judicial resources. Each of

these potential results threatens to create chaos, confusion and waste rather than the

efficiency and consistency contemplated by Rule 11.

Accordingly, good cause exists to transfer the related appeals to a single court of

appeals.

III. Under Rules 11 and 13 of the Texas Rules of Judicial Administration, Judge

Christopher's orders should be reviewed by the First or Fourteenth Courts of

Appeals.

Because this Court's opinion in Miles was based on the principle of dominant

jurisdiction, it does not address the second issue presented here: which court of appeals

should hear the related appeals now pending in the San Antonio and Corpus Christi Courts

ofAppeals. However, the Rules ofJudicial Administration and the policies underlying those
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rules compel that the related appeals be transferred to the court of appeals that regularly

reviews orders of the pretrial judge assigned pursuant to Rule 11.

A. Judge Christopher is the only active judge in the related cases.

The primary purpose of Rule 11 is to promote justice and efficiency by providing

consistency in related cases, that is, cases involving "common material issues of fact and

law." See TEX. R. JUD. ADMIN. 11.2(d); 11.4(b); 11.4(h). Appendix Tab G. Rule 11

provides for the pretrial assignment ofrelated cases to an appointed pretrial judge orjudges

"who will decide all pretrial motions." TEX. R. JUD. ADMIN. 11.3(a-b). In the interest of

consistency and efficiency, "[i]f more than one pretrial judge is assigned in related cases,

either in the same region or different regions, the pretrial judges must consult with each

other in conducting pretrial proceedings and deciding pretrial matters." TEX. R. Jud. Admin.

11.3(c). Once assigned, a Rule 11 pretrial judge presides over all pretrial proceedings, and

the "regular judge" can take no further action other than consulting on a trial date. Rule

Rule 11 requires that the assignment of a pretrial judge continue notwithstanding an

appeal. Under Rule 11.3(f), the assignment of a pretrial judge to coordinated cases does not

terminate until:

(i) all pretrial proceedings in a case have been completed;

(ii) the pretrial judge ceases to be an active district judge; or
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(iii) the presiding judge in the exercise of discretion terminates the assignment

Tex. R. Jud. Admin. 11.3(f).

Absent explicit resignation or termination, the pretrialjudge retainsjurisdiction until

all pretrial proceedings have been completed. An appealable order is not "complete" until

all available appeals have been exhausted, and the order has become final. Thus, the pretrial

judge continues as the active judge until all appeals have been exhausted.

Here, pursuant to the objectives of Rule 11, the presiding judges for the Fourth and

Fifth regions appointed Judge Christopher, a district judge from outside either region, to

serve as the pretrial judge in the coordinated cases. Judge Christopher is the only active

judge in these cases: the regular judges have no authority during her assignment. At the

initial hearing before Judge Christopher, all parties agreed to allow her to hold hearings and

sign orders in Harris County. After the hearing on the pleas to the jurisdiction, Judge

Christopher signed identical orders of dismissal while sitting in Harris County.

Until the appellate process is complete and the orders become final, Judge

Christopher's assignment and jurisdiction continue. Moreover, if the Appellants are

successful on appeal, the cases will return to Judge Christopher, not to the trial courts from

the Fourth and Fifth Regions, for the continuation of pretrial matters. Accordingly, as the

pretrial judge and the only "active" judge in the related cases from the Fourth and Fifth

Regions, Judge Christopher's rulings are intended to provide the efficiency and consistency

contemplated by Rule 11.
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B. Rule 11 was replaced by Rule 13 and must be construed in accordance with

that rule.

With the passage of House Bill 4, the application of Rule 11 retroactively was

restricted to cases filed before September 1, 2003, and Rule 13 was promulgated to apply

to cases filed on or after that date. See TEX. R. JUD. ADMIN. 11.1 (as amended); see also

Tex. R. JUD. Admin. 13.1 ("This rule applies to [cases filed] on or after September 1,2003.

Cases filed before that date are governed by Rule 11 of these rules.") Appendix Tab H.6

Rule 11 was further amended to reflect the interplay the Legislature intended between

it and Rule 13. In particular, Rule 11 was amended to require generally that "[t]his rule is

to be construed and applied so as to facilitate the implementation of Rule 13 to the greatest

extent possible." Tex. R. JUD. ADMIN. 11.7(a) (emphasis added). Appendix Tab G. In

addition, the amendments make clear that pretrial judges assigned in related cases under

Rule 11 are obligated to consult with the judges ofpretrial courts to which cases have been

transferred under Rule 13. TEX. R. JUD. ADMIN. 11.7(d). Thus, the Legislature

contemplated a seamless transition between Rule 11 and Rule 13, which was intended

further to promote the just and efficient conduct of cases involving similar factual and legal

issues and provide consistency among such cases throughout the state.7

6 The majority ofthe related cases were filed on August 28,2003, just four days before the effective
date of Rule 13.

7 In addition to promoting "the just and efficient conduct" of the cases, see Rule 11.4(b)(4), Rule
13 also states that a transfer under its provisions is "for the convenience of the parties and witnesses.' TEX.

R. Jud. Admin. 13.3(a)(2).
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C. Rule 13 provides the avenue of appeal for orders issued by a Rule 11 pretrial

judge.

Although Rule 11 requires that the pretrial judge remain the "active judge" until

pretrial proceedings have been completed, Rule 11 is silent on the appropriate procedure for

appealing a pretrial judge's ruling. In contrast, Rule 13 expressly prescribes the procedure

for such appeals:

Orders by the Trial Court and Pretrial Court. Orders and judgments of the
trial court and pretrial court may be reviewed by the appellate court that

regularly reviews orders of the court in which the case is pending at the time

review is sought....

TEX. R. JUD. ADMIN. 13.9(b). This procedure assures that any orders issued by the pretrial

judge will be reviewed by a single court of appeals.

In addition, the proposed amendment to Rule 13.9(b) further reinforces El Paso and

BP's position that an appeal of an order from a pretrial judge in a coordinated case should

be heard only by the court ofappeals that regularly reviews orders ofthe pretrial judge. The

proposed amendment adds the following sentence to Rule 13.9(b): "A case involving such

review may not be transferred for purposes ofdocket equalization among appellate courts."

The proposed amendment emphasizes the importance of the rule that an appeal of orders

issued by the pretrial judge should be assigned to the appellate court that regularly reviews

such orders and may not be randomly transferred to another court. Because the appeals in

this case were filed in courts other than the appellate courts that review Judge Christopher's

orders, they appropriately should be transferred under Rule 13.9 to the First or Fourteenth
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Court of Appeals.

Considering Rule ll's inherent goals of consistency and efficiency, logic compels

the conclusion that appellate jurisdiction over pretrial orders under Rule 11 also must lie in

a single appellate district. Any other conclusion would result in a multiplicity of appeals and

potentially inconsistent rulings, which would negate any benefit derived from the

coordination of pretrial procedures mandated by the rule. That result would violate the

recent amendment to Rule 11, noted above, which provides that Rule 11 "is to be construed

and applied so as to facilitate the implementation ofRule 13 to the greatest extent possible."

Tex. R. Jud. Admin. 11.7(a).

The stated purposes of both Rule 11 and Rule 13 will not be served if Judge

Christopher's orders of dismissal are appealed to different courts of appeals that may, in

turn, issue different - and possibly conflicting - opinions. See TEX. R. JUD. ADMIN.

11.4(b)(4); 13.3(a)(l, 2). Construing Rules 11 and 13 together, Judge Christopher's orders

in all of the related cases should be appealed to a single court of appeals, the court that

regularly reviews her orders.

The intent of the rules, that an appeal of a pretrial order should go to the appellate

court with jurisdiction over the pretrial court rather than a multiplicity of courts, is further

established by the provision in Rule 13 that remand to the trial court is impermissible when

the pretrial judge has rendered a final and appealable judgment. See TEX. R. JUD. ADMIN.

13.7(a). Based on that provision, the only court from which the appeal could arise would
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be the pretrial court. Accordingly, under Rule 13, this Court should transfer the related

appeals to either the First or Fourteenth Court of Appeals, the courts that regularly review

Judge Christopher's orders.

D. Federal law supports the same conclusion.

Because Rule 13 is in its infancy, no Texas case has yet addressed its effect on an

appeal oforders issued by a Rule 11 pretrial judge. However, federal courts have addressed

the question presented here in the context of the federal multidistrict litigation statute, 28

U.S.C. §1407. This Court may look to federal precedent because Texas' multidistrict

litigation system, as embodied in Rules 11 and 13, was modeled after the federal system.

See House Research Organization, Bill Analysis, Tex. H.B. 4, 78th Leg., R.S. (2003) at p.

44.

The federal multidistrict litigation rule has the same underlying purpose as that of

Rules 11 and 13: to provide for "the convenience ofparties and witnesses and [to] promote

the just and efficient conduct" ofcases with common questions offact through "coordinated

or consolidated pretrial proceedings." 28 U.S.C. §1407(a); see also, e.g., In Re National

Student Marketing Litigation, 368 F. Supp. 1311, 1317 (M.D.L. 1973).8

Like Rule 11, the federal MDL statute is silent regarding appeals from orders entered

by a transferee court. However, the rule does provide for review of orders issued by the

equivalent of the "pretnal judge" and the "pretrial court" referred to in the Texas rules. See TEX. R.

Admin. 11,13.
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MDL panel both before and after consolidation:

No proceedings for review of any order of the panel may be permittedI exceptby
extraordinary wnt pursuant ,o the provisos of Utle 28, section 65Wfi^Z
Code Petitions for an extraordinary wnt to revrew an order of the [MDLJ panel to
se" a transfer hearing and other orders of the panel issued pnor to the order-otter
d, ecteordenying transfer shall be filed only in the court of appeals^havmg
Sction over me district in which a hearing is to be or has been held. PeMimL
ZanZaordinary writ teleview an order to transfer or nrdensuhsequen,to
f^"^T,, - «L W,, ,„ the c,,m of appeals haviw i<^d,ct,"n o^r the.

transferee district.

28 U.S.C. 1407(e) (emphasis added).

Thus, if the MDL panel issues further orders after it has ordered cases transferred to

a pretrial or "transferee court," those orders must be reviewed by the appellate court having

jurisdiction over the transferee court, not the courts from which the cases were transferred.

Review by a single court promotes the efficiency and consistency that are the goals

ofthe federal MDL statute by eliminating the potential for conflicting rulings in MDL cases.

Utah v. American Pipe & Const. Co., 316 F. Supp. 837, 839 (CD. Cal. 1970). Thus, .Ms

provision has been extended by the federal courts to apply not only to post-transfer orders

issued by the MDL panel, but also to orders issued by the transferee court itself. See id.

(holding that the jurisdiction to review rulings by the MDL transferee court is m the court

of appeals for the transferee district and that such a ruling is in keeping with Congress'

teent that coordination ofrulings at the appellate level be achieved in one court of appeals).

See also Astarie Shipping Co. v. Allied Steel & ExportServ., 767 F.2d 86,87 (5th Ci, 1985)

(the review of any order of the district court in a transferred [coordinated] cause is within
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the jurisdiction ofthe court ofappeals in the circuit to which the cause has been transferred).

By providing for review by a single appellate court, Rule 13 's provision concerning appeals

appropriately parallels this provision. TEX. R. JUD. ADMIN. 13.9(b).

E. Similar policies undoubtedly guided the drafting of Rule 11 and Rule 13.

The federal courts clearly believe that identical orders in MDL cases should not be

reviewed by more than one appellate court. "Confining appellate jurisdiction to the court

of appeals for the region where the transferee court is located makes a great deal of sense."

FMC Corp. v. Glouster Eng'g Co., 830 F.2d 770, 772 (7th Cir. 1987). In FMC Corp., the

court reasoned that such a rule would prevent a situation where appellate jurisdiction over

a case could be divided between two [or more] appellate circuits. Id. at 772-73. In the

absence of such a rule, if a transferee court enters an identical order that affects cases from

differing appellate jurisdictions (as Judge Christopher has done here), "it would be unclear

which transferor circuit would have jurisdiction over an appeal from the order." Id. at 772.

Thus, the court concluded, "a rule which gives the transferee circuit exclusive appellate

jurisdiction over all orders issued by the transferee district court is simple to administer and

free from uncertainty." Id.

The federal policy to promote efficiency and consistency in related cases mirrors the

policy that underlies the enactment of Rules 11 and 13. Accordingly, this Court should be

guided by the federal cases interpreting the MDL statute, which have sought to implement

that policy. In keeping with the provisions of Rules 11 and 13, this Court should grant El
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Paso and BP's motion to transfer the related appeals.

CONCLUSION AND PRAYER FOR RELIEF

For all the foregoing reasons, El Paso and BP respectfully request that this Court

grant its motion to transfer the related appeals to either the First or Fourteenth Courts of

Appeals.
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CAUSE NO. 03-08-11950CV

BROOKS COUNTY, § IN THE DISTRICT COURT

BROOKS COUNTY ISD §

§

§

VS. §
§

§

§

EL PASO PRODUCTION OIL AND GAS § 79th JUDICIAL DISTRICT

COMPANY; EL PASO PRODUCTION OIL §

AND GAS USA, L.P.; EL PASO CGP §

COMPANY; COASTAL OIL AND GAS §

CORPORATION; THE COASTAL §

CORPORATION; COASTAL STATES §

TRADING, INC.; COASTAL STATES §

CRUDE GATHERING COMPANY; COASTAL §

GAS MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §

MERCHANT ENERGY COMPANY. § BROOKS COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have



agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this 10 day of ^JE^yH- , 2004.

Tracy Christopher

Judge Presiding



Cause No. 03-08-11943

BROOKS COUNTY, § IN THE DISTRICT COURT OF

BROOKS INDEPENDENT §

SCHOOL DISTRICT §
Plaintiffs, §

§

v § BROOKS COUNTY, TEXAS

§

§

TEXACO E&P, INC., §

SHELL WESTERN E&P, INC. §
Defendants. § 79TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this 10 day of "So^gV 2004.

Tracy (xaxifetopher

Judge Presiding



Cause No. DC-03-313

DUVAL COUNTY,

SAN DIEGO INDEPENDENT

SCHOOL DISTRICT,

FREER INDEPENDENT

SCHOOL DISTRICT

Plaintiffs,

v.

SHELL WESTERN E&P, INC.

Defendant.

IN THE DISTRICT COURT OF

§

§

§

§

§

§

§

§

§

§

DUVAL COUNTY, TEXAS

229TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this /D**~ day of ^i^r , 2004.

Tracy C]({rjLstopher

Judge Presiding



CAUSE NO. DC-03-32 0

DUVAL COUNTY, SAN DIEGO

INDEPENDENT SCHOOL DISTRICT

And FREER INDEPENDENT SCHOOL

DISTRICT

VS.

CONOCO, INC; CONTINENTAL OIL

COMPANY; BRANDYWINE INDUSTRIAL

GAS; CONOCOPHILLIPS COMPANY;

PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL

LIMITED VENTURES, INC. ; EL PASO

MERCHANT ENERGY COMPANY.

§

§

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT

229"1 JUDICIAL DISTRICT

DUVAL COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish



fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this / O day of ^^of 2004.

Tracy Cfeclstopher

Judge Presiding



CAUSE NO. C-640-03-A

HIDALGO COUNTY, TEXAS, § IN THE DISTRICT COURT OF

§
v. §

§ HIDALGO COUNTY, TEXAS

TEXACO, INC., a surviving subsidiary of §

merger between Texaco, Inc. and CHEVRON §

USA, TOTALFINAELF E&P USA INC., § 92ND JUDICIAL DISTRICT

KERR-MCGEE OIL & GAS ONSHORE, §

L.L.C., SHELL WESTERN E&P, INC., § (Consolidation of C-640-03-A,

EL PASO PRODUCTION OIL & GAS § C-641-03-B, C-645-03-F,

COMPANY § C-644-03-E, C-647-03-H)

Final Order of Dismissal

On this date, the court considered the Plaintiffs Motion for Continuance to

conduct discovery to support its factual allegations and denies it. On Plaintiffs Motion

for Clarification and Request for Discovery on the Merits, the court again denies the

request for discovery. Based on the legal authorities presented and discussed at the

hearing, the court holds that the Plea to the Jurisdiction can be decided without the

necessity of any proof of fraud, conspiracy or negligent misrepresentation. The court

orders that for purpose of contesting the pending Plea to the Jurisdiction, the plaintiffs

will not be allowed to present evidence to establish fraud, conspiracy or negligent

representation. The purpose of such an order is to avoid any procedural traps inherent in

ruling on and defending against a plea to the jurisdiction. The defendants have agreed

(and have so stated in their briefs to this court) that this Plea to the Jurisdiction is to be

decided by the court as a matter of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the Testimony introduced at

the hearing on July 12,2004, and denies all ofthe plaintiff's objections to such

testimony. Such evidence did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their respective Appraisal Boards

and is considered by the court only as some evidence ofprocedures in the various

counties.



The court considered the Defendants' Plea to the Jurisdiction and grants the plea

and dismisses all defendants.

Signed this fO*^ day of Sgrfgfr , 2004.

Tracy Chrifetobher

Judge Presiding



CAUSE NO. C-401-03-E

EDINBURG CONSOLIDATED §

INDEPENDENT SCHOOL DISTRICT §

§

VS. §
§

FINA OIL AND CHEMICAL §

COMPANY; ATOFINA PETRO- §

CHEMICALS, INC.; FINA, §

INC .; TOTALFINAELF §

GAS & POWER NORTH AMERICA, §

INC. ; FINA NATURAL GAS §

COMPANY; MOKEEN OIL COMPANY; §

CONOCO, INC. ; CONTINENTAL OIL §

COMPANY; BRANDYWINE INDUSTRIAL §

GAS, INC.; SHELL OIL COMPANY; §

SHELL WESTERN E&P, INC.; §

SHELL GAS TRADING COMPANY; §

EL PASO PRODUCTION OIL AND §

GAS COMPANY; EL PASO §

PRODUCTION OIL AND GAS §

USA, L.P.; EL PASO CGP • §

COMPANY; IBC PETROLEUM, INC.; §

TEXAS INDEPENDENT EXPLORATION, §

INC.; SUN OPERATING LIMITED §

PARTNERSHIP; ORYX ENERGY COMPANY; §

ANR PRODUCTION COMPANY; COASTAL §

OIL AND GAS CORPORATION; THE §

COASTAL CORPORATION; COASTAL §

STATES TRADING, INC.; COASTAL §

STATES CRUDE GATHERING COMPANY; §

COASTAL GAS MARKETING COMPANY; §

COASTAL LIMITED VENTURES, INC.; §

EL PASO MERCHANT ENERGY COMPANY; §

AMERICAN EXPLORATION COMPANY; §

CONTRACT ENERGY, L. L. C . ; EOG §

RESOURCES, INC.; ARCO OIL & GAS §

CO.; CODY ENERGY LLC; §

SAMEDAN OIL CORPORATION; CABOT §

OIL & GAS CORPORATION; VASTAR §

RESOURCES, INC.; BP AMERICA §

PRODUCTION COMPANY; §

KERR-MCGEE OIL Sc GAS ONSHORE LLC; §

MOBIL PRODUCING TX. & N.M. INC.; §

CHEVRON U.S.A. INC.; §

TEXACO INC. ; SOCONY MOBIL §

COMPANY, INC. §

IN THE DISTRICT COURT

275
TH

JUDICIAL DISTRICT

HIDALGO COUNTY, TEXAS



Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.



The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this (0^ day of 5^T , 2004.

Tracy Cnristopher

Judge Presiding



Cause No. C-2166-03-F

EDCOUCH-ELSA INDEPENDENT

SCHOOL DISTRICT; LA VILLA
INDEPENDENT SCHOOL DISTRICT;

PROGRESO INDEPENDENT SCHOOL

DISTRICT; WESLACO INDEPENDENT

SCHOOL DISTRICT; CITY OF

LA JOYA; CITY OF EDINBURG;

CITY OF MERCEDES

Plaintiffs,

CITY OF PENITAS,

Intervenor

v.

CHEVRON U.S.A., INC. A/K/A
CHEVRON PRODUCTS COMPANY,

TEXACO E&P, INC.,

SHELL WESTERN E&P, INC.,
ATOFINA PETROCHEMICALS, INC.

F/K/A FINA OIL & CHEMICAL CO

TOTAL FINA ELF HOLDINGS USA,

INC. ,

Defendants.

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT OF

HIDALGO COUNTY, TEXAS

332ND JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that



for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12. 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this I_O^ day of fofft . 2004.

o-cy

Tracy /Christopher

Judge Presiding



CAUSE NO. C-2195-03-H

McALLEN INDEPENDENT SCHOOL § IN THE DISTRICT COURT

DISTRICT §

§

VS. §

FINA OIL AND CHEMICAL COMPANY, §

ATOFINA PETROCHEMICALS, INC., § 389™ JUDICIAL DISTRICT

FINA, INC., TOTALFINAELF GAS & §

POWER NORTH AMERICA, INC., §

FINA NATURAL GAS COMPANY, §

TOTALFINAELF E&P USA, INC., TOTAL §

E&P USA, INC., DENOVO OIL & GAS, §

INC., VIRTEX PETROLEUM COMPANY, §

INC. § HIDALGO COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

-1-



agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this 10 day of ^fe7\>V~ 2004.

Tracy Ctfx>stopher

Judge Presiding

-2-



Cause No. CC-03-115

JIM HOGG COUNTY AND § IN THE DISTRICT COURT OF

JIM HOGG INDEPENDENT §

SCHOOL DISTRICT §
§

Plaintiffs, §

§
v § JIM HOGG COUNTY, TEXAS

§

CHEVRON U.S.A. , INC. A/K/A §

CHEVRON PRODUCTS COMPANY, §
Defendant. § 229TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiffs objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this tQ*~ ...day of _i*@fc , 2004.

Tracy ckcistopher

Judge Presiding



CAUSE NO. 03-08-41749

JIM WELLS COUNTY; and

PREMONT INDEPENDENT SCHOOL

DISTRICT

VS.

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL

LIMITED VENTURES, INC. ; EL PASO

MERCHANT ENERGY COMPANY.

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT

79th JUDICIAL DISTRICT

JIM WELLS COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this (0 day of 5g^gA~ 2004.

Tracy Cnasastopher

Judge Presiding



Cause No. 03-08-41740

JIM WELLS COUNTY,

PREMONT INDEPENDENT

SCHOOL DISTRICT

Plaintiffs,

5.

ANADARKO PETROLEUM

CORPORATION,

ANADARKO HOLDING COMPANY

F/K/A/ UNION PACIHC

MINERALS, INC. AND F/K/A

UNION PACIFIC RESOURCES

GROUP, INC.

Defendants.

§

§

§

§

§

§

§

§

§

§

§
§

§

§

IN THE DISTRICT COURT OF

JIM WELLS COUNTY, TEXAS

79TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing/ the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this



Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this [0 day of S*V^A" 2004.

Tracy ChaaLstopher

Judge Presiding



CAUSE NO. 03-CV-103

KENEDY COUNTY

VS.

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL

LIMITED VENTURES, INC.; EL PASO

MERCHANT ENERGY COMPANY.

§

§

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT

105th JUDICIAL DISTRICT

KENEDY COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this JCt~ day of <SO^^\r , 2004.

Tracy CtuzLstopher

Judge Presiding



Cause No. 03-441-D

KLEBERG COUNTY, § IN THE DISTRICT COURT OF

KINGSVILLE INDEPENDENT §

SCHOOL DISTRICT §

Plaintiffs, §

§

v. §

§

ATOFINA PETROCHEMICALS, INC. §

F/K/A FINA OIL & CHEMICAL CO., § KLEBERG COUNTY, TEXAS

TOTAL FINA ELF HOLDINGS USA, §

INC. , ANADARKO PETROLEUM §

CORPORATION, §

ANADARKO HOLDING COMPANY F/K/A §

UNION PACIFIC MINERALS, INC. §

AND F/K/A UNION PACIFIC §

RESOURCES GROUP, INC., §

§

Defendants. § 105TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have



agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this IQ^~ day of ^O/O\- 2004.

Tracy Qtgjistopher

Judge Presiding



CAUSE NO. 03-446-D

KLEBERG COUNTY AND

KINGSVILLE INDEPENDENT SCHOOL

DISTRICT

VS.

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL

LIMITED VENTURES, INC.; EL PASO

MERCHANT ENERGY COMPANY.

IN THE DISTRICT COURT

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

105th JUDICIAL DISTRICT

KLEBERG COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this lO***^ day of S^0^r~ 2004.

Tracy Christopher

Judge Presiding



CAUSE NO. 2003CVQ001368-D2

WEBB COUNTY

VS.

CONOCO, INC; CONTINENTAL OIL

COMPANY; BRANDYWINE INDUSTRIAL

GAS; CONOCOPHILLIPS COMPANY;

PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL

LIMITED VENTURES, INC.; EL PASO

MERCHANT ENERGY COMPANY.

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT

IIIth JUDICIAL DISTRICT

WEBB COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and



defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this /(J day of S&F&r- , 2004.

Tracy (fiir^stopher

Judge Presiding



Cause No. 2003-CVQ-1374-D1

WEBB COUNTY, § in THE DISTRICT COURT OF

§

Plaintiffs, §

§

§ WEBB COUNTY, TEXAS
CHEVRON U.S.A., INC. A/K/A §

CHEVRON PRODUCTS COMPANY, §

TEXACO E&P, INC., AND §

FOUR STAR OIL & GAS COMPANY, §

§

Defendants. § 49TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.



The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this / 0 day of .fsS^OV- 2004.

Tracy Cftxitetopher-

Judge Presiding



CAUSE NO. 03-2 64

WILLACY COUNTY § IN THE DISTRICT COURT

§
VS. §

§

§

EL PASO PRODUCTION OIL AND GAS § 357th JUDICIAL DISTRICT
COMPANY; EL PASO PRODUCTION OIL §

AND GAS USA, L.P. ; EL PASO CGP §

COMPANY; COASTAL OIL AND GAS §

CORPORATION; THE COASTAL §

CORPORATION; COASTAL STATES §

TRADING, INC.; COASTAL STATES §

CRUDE GATHERING COMPANY; COASTAL §

GAS MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §

MERCHANT ENERGY COMPANY. § WILLACY COUNTY, TEXAS

Pinal Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this



Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2 004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this \(j~ day of *>¥^\r 2004.

JA
Tracy Christopher

Judge Presiding



Cause No. 5,520

ZAPATA COUNTY,

ZAPATA INDEPENDENT

SCHOOL DISTRICT

Plaintiffs,

v.

CHEVRON U.S.A., INC. A/K/A

CHEVRON PRODUCTS COMPANY,

SHELL WESTERN E&P, INC.,

ANADARKO PETROLEUM

CORPORATION, ANADARKO

HOLDING COMPANY F/K/A

UNION PACIFIC MINERALS, INC.

AND F/K/A UNION PACIFIC

RESOURCES GROUP, INC.,

Defendants.

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT OF

ZAPATA COUNTY, TEXAS

49TH JUDICIAL DISTRICT

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such

an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have



agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal Boards and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this (Cs day of ^^~ , 2004.

Tracy CPh?istopher

Judge Presiding



CAUSE NO. 5,519

ZAPATA COUNTY; and §

ZAPATA INDEPENDENT SCHOOL §

DISTRICT §

§

§

VS. §
§

§

CONOCO, INC; CONTINENTAL OIL §

COMPANY; BRANDYWINE INDUSTRIAL §

GAS; CONOCOPHILLIPS COMPANY; §

PHILLIPS PETROLEUM COMPANY; §

EL PASO PRODUCTION OIL AND GAS §

COMPANY; EL PASO PRODUCTION OIL §

AND GAS USA, L.P.; EL PASO CGP §

COMPANY; COASTAL OIL AND GAS §

CORPORATION; THE COASTAL §

CORPORATION; COASTAL STATES §

TRADING, INC.; COASTAL STATES §

CRUDE GATHERING COMPANY; COASTAL §

GAS MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §

MERCHANT ENERGY COMPANY. §

IN THE DISTRICT COURT

49th JUDICIAL DISTRICT

ZAPATA COUNTY, TEXAS

Final Order of Dismissal

On this date, the court considered the Plaintiff's Motion for

Continuance to conduct discovery to support its factual allegations

and denies it. On Plaintiff's Motion for Clarification and Request

for Discovery on the Merits, the court again denies the request for

discovery. Based on the legal authorities presented and discussed

at the hearing, the court holds that the Plea to the Jurisdiction

can be decided without the necessity of any proof of fraud,

conspiracy or negligent misrepresentation. The court orders that

for purpose of contesting the pending Plea to the Jurisdiction, the

plaintiffs will not be allowed to present evidence to establish

fraud, conspiracy or negligent representation. The purpose of such



an order is to avoid any procedural traps inherent in ruling on and

defending against a plea to the jurisdiction. The defendants have

agreed (and have so stated in their briefs to this court) that this

Plea to the Jurisdiction is to be decided by the court as a matter

of law rather than contested fact.

The court also denies the Plaintiff's Motion to Strike the

Testimony introduced at the hearing on July 12, 2004, and denies

all of the plaintiff's objections to such testimony. Such evidence

did not relate to the merits of the case, but was offered to show

only that the plaintiffs have not filed a challenge before their

respective Appraisal BoardB and is considered by the court only as

some evidence of procedures in the various counties.

The court considered the Defendants' Plea to the Jurisdiction

and grants the plea and dismisses all defendants.

Signed this }Q day of ^Jj£\>K- , 2004.

ouzjju

Tracy Ohjjs.stopher

Judge Presiding
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CAUSE NO. 03-08-11950CV

BROOKS COUNTY,

BROOKS COUNTY ISD

VS.

OIL AND GAS

§

§

§

§
§

§

§

§
§

§

UMTTED VENTURES, INC.; §

SSowenergy company

IN THE DISTRICT COURT

79th JUDICIAL DISTRICT

; THE COASTAL

BROOKS COUNTY, TEXAS

TO THE HONORABLE JUDGE OF SAID COURT:

N0W COME Brooks County and Brooks Independent School DistiC

Texas Rules of Appellate Procedure as follows:
, Thetaa.courtisu.eV^^cialDisUictCourtofBrooksCounty.Texas. Thecases

Tr. ; V\ Pasn Mercb

2 The da^oftoejud^nentor order appeal ftom is September 10,2004.

3. ^nainnffsdesire^appealfrom^e final order of dismissal entered , *s cause on



September 10,2004

4

Independent School District.

Respectfully submitted,

Jon Christian Amberson
State Bar No. 01H1700

JON CHRISTIAN AMBERSON, PC.

2135 E. Hildebrand Ave.
San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F.Carroll
State Bar No. 03888100

ATTORNEY ATLAW

111 WestOlmosDr.

San Antonio, Texas 78212
(210) 829-7183-Telephone

(210) 829-0734 - Facsimile

Rolando Cantu
State Bar No. 00789201

Juan Rocha
State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C

Attorneys at Law

4428 S. McColl
Edinburg, Texas 78539

(956) 687-5777-Telephone

(956) 687-6125-Facsimile

By.
John F. Carroll
State Bar No. 03888100



rirwTmCATF OF SERVICE

October 2004, upon the following counsel of record:

William Heard

William W.Kilgarlin

Laurie Ratliff

POPP&KARD,L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

/John F. Carroll



CAUSE NO. DC-03-320

DUVAL COUNTY, SAN DIEGO

INDEPENDENT SCHOOL DISTRICT

And FREER INDEPENDENT SCHOOL

DISTRICT,

Plaintiffs

And

BENDAVIDES INDEPENDENT

SCHOOL DISTRICT,

Intervenor,

VS.

CONOCO, INC; CONTINENTAL OIL

COMPANY; BRANDYWINE INDUSTRIAL

GAS; CONOCOPHILLIPS COMPANY;

PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL

GAS MARKETING COMPANY; COASTAL

LIMITED VENTURES, INC.; EL PASO

MERCHANT ENERGY COMPANY,

Defendants.

§

§

§

§

§

§

§

§

§
§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§
§

§

§

IN THE DISTRICT COURT

229th JUDICIAL DISTRICT

DUVAL COUNTY, TEXAS

NOTICE OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOWCOMEDuval County, San Diego Independent School District and Freer Independent

School District, Plaintiffs, and Benavides Independent School District, Intervenor, in the above



numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the Texas

Rules of Appellate Procedure as follows:

1. The trial court is the 229th Judicial District Court ofDuval County, Texas. The case's trial

court number is DC-03-320. The style of the case in the trial court is Duval County, San Diego

Independent School District and Freer Independent School District. Plaintiffs, And Benavides

Independent School District. Intervenor. v. Conoco. Tnc: Continental Oil Company; Brandvwine

Industrial Gas: ConocoPhillins Company: Phillips Petroleum Company: El Paso Production Oil and

Gas Company: HI Paso Production Oil and Gas USA. L.P.: F.I Paso CGP Company: Coastal Oil and

Gas Corporation: the Coastal Corporation: Coastal States Trading. Inc.: Coastal States Crude

Gathering Comnanv: Coastal Gas Marketing Company: Coastal Limited Ventures, Inc.; El Paso

Merchant Energy Company. Defendants.

2. The date of the judgment or order appealed from is September 10,2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on

September 10,2004.

4. This appeal is taken to the Fourth Court ofAppeals of Texas.

5. The parties filing this notice of appeal are the following: Duval County, San Diego

Independent School District, Freer Independent School District, and Benavides Independent School

District.

Respectfully submitted,



Jon Christian Amberson

State Bar No. 01141700

Jon Christian Amberson, P.C.

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F.Carroll

State Bar No. 03888100

Attorney at Law

111 WestOlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

Rolando Cantu & associates, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

William J. Tinning

State Bar No. 20060500

Law Office of William J. Tinning, P.C.

1013 BluffDrive

Portland, Texas 78374

By: yruA

tfohn F. Carroll

State Bar No. 03888100



rFRTIVTCATV OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the JJ& day of
October, 2004, upon the following counsel of record:

Michael V. Powell Abelardo f
LOCKE LJDDELL&SAPP,LLP Attorney at Law

2200 Ross Avenue, Suite2200 504]?J?BV? „,
Dallas, Texas 75201-6776 Post Office Box 113

San Diego, Texas 78384

Raymond L. Thomas

Rebecca Vela

KITTLEMAN, THOMAS, RAMIREZ,

GONZALES.PLLC

P.O. Box 1416

4900-B North 10th St.
McAUen, Texas 78505

William Heard

William W. Kilgarlin

Laurie Ratliff

POPP & DCARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

Jaime Carrillo

CARRILLO LAW OFFICE

721 East King Street

Kingsville, Texas 78363

K

'John F.Carroll



CAUSE NO. C-401-03-E

EDINBURG CONSOLIDATED §

INDEPENDENT SCHOOL DISTRICT, §

Plaintiffs, §

§
And §

§
LA JOYA INDEPENDENT SCHOOL DISTRICT, §

IN THE DISTRICT COURT

Intervenor,

VS.

FINA OIL AND CHEMICAL

COMPANY; ATOFINA PETRO

CHEMICALS, INC.; FINA,

INC.; TOTALFINAELF

GAS & POWER NORTH AMERICA,

INC.; F1NA NATURAL GAS

COMPANY; MOKEEN OIL COMPANY;

CONOCO, INC.; CONTINENTAL OIL

COMPANY; BRANDYWINE INDUSTRIAL

GAS, INC.; SHELL OIL COMPANY;

SHELL WESTERN E&P, INC.;

SHELL GAS TRADING COMPANY;

EL PASO PRODUCTION OIL AND

GAS COMPANY; EL PASO

PRODUCTION OIL AND GAS

USA, L.P.; EL PASO CGP

COMPANY; IBC PETROLEUM, INC.;

TEXAS INDEPENDENT EXPLORATION,

INC.; SUN OPERATING LIMITED

PARTNERSHIP; ORYX ENERGY COMPANY;

ANR PRODUCTION COMPANY; COASTAL

OIL AND GAS CORPORATION; THE

COASTAL CORPORATION; COASTAL

STATES TRADING, INC.; COASTAL

STATES CRUDE GATHERING COMPANY;

COASTAL GAS MARKETING COMPANY;

COASTAL LIMITED VENTURES, INC.;

EL PASO MERCHANT ENERGY COMPANY;

AMERICAN EXPLORATION COMPANY;

CONTRACT ENERGY, L.L.C.; EOG

RESOURCES, INC.; ARCO OIL & GAS

CO.; CODY ENERGY LLC;

§
§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§

§
§

§

§

§

§

§

§

§

275™ JUDICIAL DISTRICT



SAMEDAN OIL CORPORATION; CABOT §

OIL & GAS CORPORATION; VASTAR §

RESOURCES, INC.; BP AMERICA §
PRODUCTION COMPANY; §
KERR-MCGEE OIL & GAS ONSHORE LLC; §

MOBIL PRODUCING TX. & N.M. INC.; §

CHEVRON U.S.A. INC.; §
TEXACO INC.; SOCONY MOBIL §
COMPANY, INC., §

Defendants. § HIDALGO COUNTY, TEXAS

NOTICE OF APPEAL

NOW COME Edinburg Consolidated Independent School District, Plaintiff, and La Joya

Independent School District, Intervenor, in the above numbered and styled cause and file this then-

Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as follows:

1. The trial court is the 275th Judicial District Court ofHidalgo County, Texas. The case's

trial court number is C-401-03-E. The style ofthe case in the trial court is Edinburg Consolidated

nttff. AndLaJova Independent School District, Tntervenor. v. Fina

H Chemical. Company; Atofina Petro-Chemicals. Tnc: Fina. Inc.: TotalfmaelfGas & Power

America. Tnc: Fina Natural Gas Company. Moke-en Oil Company: Conocclnc: Continental

frandvwine Industrial Gas Tnc: Shell Oil Company: Shell Western E&p, Inc.; Shell

; El Paso Production Oil and Gas Company: El Pasn Production Oil and Gas

Onerating Limited Partnership: Orvx Energy Company: ANRProduction Company: Coastal Oil and

Gas Corporation- the Coastal Cnrp"ration- Coasta] States Tradin? Tnc ; CoaStal StateS CrUde

Gathering Company: Coastal Gas Marketing Company: Coastal Limited Ventures. Inc.; El Paso

Merchant Energy Company: American Exploration Company; Contract Energy, L.L-C-; EOG



Resources. Inc.: Arco Oil & Gas Co.: Codv Energy LLC: Samedan Oil Corporation: Cabot Oil &

Gas Corporation: Vastar Resources. Inc.: BP AmericaProduction Company: Kerr-McGee Oil &Gas

Onshore LLC: Mobil Producing TX. & N.M.: Chevron U.S.A.. Inc.: Texaco. Inc.: and Soconv

Mobil Company. Inc.. Defendants.

2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order ofdismissal entered in this cause on

September 10,2004.

4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The parties filing this notice of appeal are: Edinburg Consolidated Independent School

District and La Joya Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

Jon Christian Amberson, P.C.

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100

Attorney at Law

111 West Olmos Dr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734- Facsimile



Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

Rolando Cantu & Associates, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

Ramon Garcia

State Bar No. 07641800

Catherine Smith

State Bar No. 18547080

Law Offices of Ramon Garcia

222 W. University Drive

Edinburg, Texas 78539

(956) 383-7441 - Telephone

(956) 381-0825 - Facsimile

By:

<fohn F. Carroll
State Bar No. 03888100



CERTIFICATE OF SERVICE

I certify that a true and correct copy of this Notice of Appeal has been served upon the

following attorneys ofrecord, on this &tL day of October 2004.

J.A. Canales

CANALES & SIMONSON, PC

P.O. BOX 5624

Corpus Christi, Texas 78465

Jack Balagia, Jr.

Attorney at Law

800 Bell St., Room 1540A

Houston, Texas 77002

Edward Kliewer HI

Michael R. Garatoni

Ron Patterson

KLIEWER, BREEN, GARATONI,

PATTERSON & MALONE, INC.

1777 N.E. Loop 410, Suite 850

San Antonio, Texas 78217

Raymond L. Thomas

Rebecca Vela

KITTLEMAN, THOMAS, RAMIREZ,

GONZALES, PLLC

P.O. Box 1416

4900-B North 10th St.

McAllen, Texas 78505

Allen D. Cummings

J. Greg McEldowney

HAYNES & BOONE, LLP

1000 Louisiana, Ste. 4300

Houston, Texas 77002

P. Jefferson Ballew

Adrienne E. Dominguez

THOMPSON & KNIGHT, LLP

1700 Pacific Avenue, Suite 3300

Dallas, Texas 75201



Regan D. Pratt

CLEMENTS, O'NEILL, PIERCE

WILSON & FULKERSON, LLP

1000 Louisiana, Suite 1800

Houston, Texas 77002

Shannon Ratliff

RATLIFF LAW FIRM, PLLC

600 Congress Ave., Suite 3100

Austin, Texas 78701

William D. Wood

Graig J. Alvarez

Raymond P. Albrecht

Attorneys at Law

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

Eduardo Roberto Rodriguez

RODRIGUEZ, COLVIN & CHANEY

1201 E. Van Buren

Brownsville, Texas 78522

Jasper G. Taylor

Daniel M. McClure

FULBRIGHT & JAWORSKI, LLP

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

William Heard

POPP & KARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

Duane L. Bunce

BAUCUM STEED BARKER

1100 N.W. Loop 410, Suite #260

San Antonio, Texas 78213

Michael E. McElroy

Mcelroy, sullivan, ryan

& miller, llp

1201 Spyglass, Ste 200

Austin, Texas 78746



Edmundo 0. Ramirez

ELUS, KOENEKE & RAMIREZ, L.L.P.

1101 Chicago

McAllen, Texas 78501

Oirin L. Harrison, HI

Sheryl L. Hopkins

AKIN GUMP STRAUSS HAUER

& FELD, L.L.P.

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Michael V. Powell

Marisia Parra-Gaona

C. Scott Jones

LOCKE UDDELL & SAPP, LLP

2200 Ross Avenue, Suite 2200

Dallas, Texas 75201-6776

John D. White

Catherine Funkhouser

JONES, WALKER, WAECHTER, POITEVENT,

CARRERE & DENEGRE, L.L.P.

10001 Woodloch Forest Drive, Suite 350

The Woodlands, Texas 77380

'john F. Carroll



CAUSE NO. C-640-03-E

HIDALGO COUNTY, TEXAS
Plaintiff

VS.

TEXACO, INC. a surviving subsidiary

of a merger between Texaco, Inc. and

Chevron USA, et al.
Defendants

§

§

§

§

§

§
§

§

§

IN THE DISTRICT COURT

HIDALGO COUNTY, TEXAS

92d JUDICIAL DISTRICT

OT7 APPEAL

NOW COMES Hidalgo County, Texas, Plaintiff in the above numbered and styled cause,

anoffledustoNonceofAppealpursuanttoRuleMofteTexasRulesofAppeUateProcedureas

follows:

LThetrial courtis the 92d Judicial District Court ofHidalgo County, Texas. The case's trial

court number is C-640-03-E. The style of to case in the trial court is Mlfo Count,, Texas v.

w ^rr-MrneeOil^^'^lmreLir- Shell Western E&P,

Tnr. • and El ?aso Productinn Oil and Gas Company.

2. The date ofthe judgment or order appealed from is September 10,2004.

3. The Plaintiffs desire to appeal from me final order of dismissal entered in this cause

September 10,2004.

4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The party filing mis notice of appeal is: Hidalgo County, Texas.

on



of. Scott Morns

State Bar No. 14489000

J. SCOTT MORRIS, P.C.

3355 Bee Caves Rd., Suite 202

Austin, Texas 78746

Telephone: (512)457-8523

Facsimile: (512)39-8484

BRANTON & HALL, P.C.

James L. Branton

State Bar No. 00000069

Harry L. Munsinger

State Bar No. 00792709

700 N. St. Mary's St., Suite 1700

San Antonio, Texas 78205

Telephone: (210)224-4474

Facsimile: (210) 224-1928

Jon Christian Amberson

State Bar No. 01141700

Jon Christian Amberson, P.C.

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

THE STRATTON LAW FIRM, P.C.

John Robert Stratton

State Bar No. 19361500

P.O. Box 2232

Austin, Texas 78768

Telephone: (512) 445-6262

Facsimile: (512)444-3726

John F. Carroll

State Bar No. 03888100

Attorney at Law

111 West OlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734-Facsimile



Rolando Cantu

State Bar No. 00789201

JuanRocha

State Bar No. 17122000

Rolando Cantu & Associates, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

ATTORNEYS FOR HIDALGO COUNTY,

TEXAS

CERTIFICATE OF SERVICE

I certify that that true and correct copy of this Notice of Appeal has been served upon the
following attorneys of record by United States Mail, postage prepaid, to the addresses set forth
below, on this ^day of October, 2004. a yi jf-Sl^

j/Scott Morris

Mr. David Olivera

Roerig, Olivera, & Fisher, L.L.P.

855 W. Price Rd., Suite 9

Brownsville, Texas 78250

ATTORNEY FOR TEXACO, INC.

Mr. Dan McClure

Mr. Jasper Taylor

FULBRIGHT & JaWORSKI, L.L.P.

1301 McKinney, Suite 5100

Houston, Texas 77010

ATTORNEY FOR KERR-MCGEE

ATTORNEY FOR SWEPI

Ms. Viola G. Garza

Griffith, Sullivan, Ochoa & Garza,

L.L.P.

One Park Place

100 Savannah, Suite 500

McAllen, Texas 78503

ATTORNEY FOR TOTALFINA ELF

Ms. Adrienne Dominguez

Mr. Jefferson Ballew

Thompson & Knight

1700 Pacific Ave., Suite 3300

Dallas, Texas 75201

ATTORNEY FOR TEXACO INC.

Mr. Edmundo O. Ramirez

Ellis, Koeneke & Ramirez, L.L.P.

1101 Chicago

McAllen, Texas 78501

OF COUNSEL FOR SWEPI



Mr. Orrin Harrison

Mr. William Heard Ms. Sheryl Hopkins

Popp & Ikard, LLP Akin Gump Strauss Hauer & Feld, L.L.P.

1301 S. Mopac, Suite 430 1700 Pacific Avenue, Suite 4100

Austin, Texas 78746 Dallas, Texas 75201

ATTORNEY FOR EL PASO ENERGY ATTORNEY FOR TOTALFINAELF

E&P,INC.



vs.

m£j
RAB X

-i-
cause on



September 10, 2004.

4. This appeal is taken to the Fourth Court of Appeals of Texas.

5. The parties filing this notice of appeal are the following: JimWells County andPrernont

Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

Jon Christian Amberson, P.C

2135 Hildebrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F. Carroll
State Bar No. 03888100

ATTORNEY AT LAW

111 WestOlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

By: JVV^A '■

John F. Carroll
State Bar No. 03888100

-2-



CERTIFICATE OF SERVICE

Iherebycertifythatatrueand correct copy ofthe above and foregoinghas been ^Pursuant
toamethodauthorizedbythe Texas Rules ofCivil Procedure on this theJ^L_day ofOctober 2004,

upon the following counsel of record:

William Dcard

William W. Kilgarlin

Laurie Ratliff

POPP&KARD,L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

#ohn F. Carroll

-3-



CAUSE NO. 03-CV-103

KENEDY COUNTY

VS.

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL §

GAS MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §

MERCHANT ENERGY COMPANY. §

§

§

§

§

§

§

§

§

§

§

§

§

§

§

IN THE DISTRICT COURT

105th JUDICIAL DISTRICT

KENEDY COUNTY, TEXAS

EAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Kenedy County, Plaintiff in the above numbered and styled cause and file

this their Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as

follows:

1. The trial court is the 105th Judicial District Court ofKenedy County, Texas. The case's

trial court number is 03-CV-103. The style ofthe case in the trial court is Kenedy County v. El Paso

Production Oil and Gas Company. El Paso Production Oil And Gas USA. L.P.; El Paso CGP

Company: Cnastal Oil and Gas Corporation: the Coastal Corporation: Coastal States Trading, Inc.;

States Crude Gathering Company: Coastal Gas Marketing Company; Coastal Limited

Ventures. Inc.: El Paso Merchant Energy Company.

-1-



2. The date of the judgment or order appealed from is September 10,2004.

3. The Plaintiff desires to appeal from the final order of dismissal entered in this cause on

September 10, 2004.

4. This appeal is taken to the Thirteenth Court of Appeals ofTexas.

5. The party filing this notice of appeal is Kenedy County.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

JON CHRISTIAN AMBERSON, P.C.

Attorneys at Law

2135 E. Hildebrand

(210) 826-3339 - Telephone

(210) 826-3340 - Facsimile

John F. Carroll

State Bar No. 03888100

Attorney at Law

111 WestOhnos Dr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

By: SfituA f
/Tohn F. Carroll

Attorneysfor Plaintiff, Kenedy County

-2-



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served

pursuant to a method authorized by the Texas Rules of Civil Procedure on this the 57% day of
October, 2004, upon the following counsel of record:

William Heard

William W. Kilgarlin

Laurie Ratliff

POPP & KARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

iohn F. Carroll

-3-



CAUSE NO. 03-446-D

KLEBERG COUNTY AND

KINGSVILLE INDEPENDENT

SCHOOL DISTRICT

VS.

§

§

§

§

§

§

IN THE DISTRICT COURT

EL PASO PRODUCTION OIL AND GAS §

COMPANY; EL PASO PRODUCTION OIL §
ANDGASUSA,L.P.;ELPASOCGP §

COMPANY; COASTAL OIL AND GAS §

CORPORATION; THE COASTAL §

CORPORATION; COASTAL STATES §

TRADING, INC.; COASTAL STATES §
CRUDE GATHERING COMPANY; §

COASTAL LIMITED VENTURES, INC.; §

EL PASO MERCHANT ENERGY COMPANY§

105th JUDICIAL DISTRICT

KLEBERG COUNTY, TEXAS

OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COME Kleberg County and Kingsville Independent School District, Plaintiffs in the

above numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the

Texas Rules of Appellate Procedure as follows:

1. The trial court is the 105th Judicial District Court of Kleberg County, Texas. The case's

trial court number is 03-446-D. The style of the case in the trial court is Kleherp County and

Tndene^t Srhnnl Disf-W v F1 Paso Production Oil & Gas Company, El Paso

ora*™ Coastal State'* Trad™. Inc. Coital States Crude Gathering Company, Coastal

nac Marketing Co™rnY rfrirtri Limits Venturers. Inc m<\ F,1 Paso Merchant Energy Company.

2. The date of the judgment or order appealed from is September 10,2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on

-1-



September 10,2004.

4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

. The parties filing this notice of appeal are as follows: Kleberg County and Kingsville
5

Independent School District,

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

jon Christian Amberson, P.C.

2135 E. Hildebrand Ave.

San Antonio, Texas 78212

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F. Carroll
State Bar No. 03888100

ATTORNEY AT LAW

HlWestOlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

Rolando Cantu & Associates, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

By: W*™ r. w»M/
4ohn F. Carroll
State Bar No. 03888100

-2-



™ SERVICE

upon the following counsel of record:

William Heard

William W. Kilgarlin

Laurie Ratliff
POPP&IKARD,L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

'John F. Carroll

-3-



CAUSE NO. 2003CVQ001368-D2

WEBB COUNTY

VS.

CONOCO, INC; CONTINENTAL OIL

COMPANY; BRANDYWINE INDUSTRIAL

GAS; CONOCOPHILLIPS COMPANY;

PHILLIPS PETROLEUM COMPANY;

EL PASO PRODUCTION OIL AND GAS

COMPANY; EL PASO PRODUCTION OIL

AND GAS USA, L.P.; EL PASO CGP

COMPANY; COASTAL OIL AND GAS

CORPORATION; THE COASTAL

CORPORATION; COASTAL STATES

TRADING, INC.; COASTAL STATES

CRUDE GATHERING COMPANY; COASTAL §

GAS MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §
MERCHANT ENERGY COMPANY. §

§

§

§

§

§

§

§

§

§

§

§

§

§

§
§

§

§

IN THE DISTRICT COURT

111th JUDICIAL DISTRICT

WEBB COUNTY, TEXAS

NOTTrF, OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Webb County, Plaintiffin the above numbered and styled cause and file this

their Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as follows:

1. The trial court is the 111th Judicial District Court ofWebb County, Texas. The case's trial

court number is 2003CVQ001368-D2. The style of the case in the trial court is Webb County v.

rnnnco. Inc: Continental Oil Company: Brandvwine Industrial.

Phillips Petroleum Compare El Paso Production Oil and Gas <

lanv: Coastal Oil and Gas Corporation: The Coastal

^onocoPhiiiips Company:

El Paso Production Oil



Corporation; Coastal States Trading. Inc.: Coastal States Crude Gathering Company; Coastal Gas

Marketing Cnmpanv: Coastal Limited Ventures. Inc.: El Paso Merchant Energy Company.

2. The date of the judgment or order appealed from is September 10,2004.

3. The Plaintiff desires to appeal from the final order of dismissal entered in this cause on

September 10,2004.

4. This appeal is taken to the Fourth Court of Appeals of Texas.

5. The party filing this notice of appeal is Webb County.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

Jon Christian Amberson, P.C.

Attorneys at Law

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

(210) 826-3339 - Telephone

(210) 826-3340 - Facsimile

John F. Carroll

State Bar No. 03888100

Attorney at Law

111 WestOlmos Dr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

Rolando Cantu & Associates, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile



By: f.
John F. Carroll

State Bar No. 03888100

Attorneysfor Plaintiff



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy ofthe above and foregoing has been served pursuant

to a method authorized by the Texas Rules of Civil Procedure on this the~7% day of October 2004,
upon the following counsel of record:

Michael V. Powell

LOCKE LIDDELL & SAPP, LLP

2200 Ross Avenue, Suite 2200

Dallas, Texas 75201-6776

Raymond L. Thomas

Rebecca Vela

KnTLEMAN, THOMAS, RAMIREZ,

GONZALES, PLLC

P.O. Box 1416

4900-B North 10th St.

McAUen, Texas 78505

William Heard

William W.Kilgarlin

Laurie Ratliff

POPP & KARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

John F. Carroll



CAUSE NO. 03-264

WILLACY COUNTY

VS.

§

§

§

§

EL PASO PRODUCTION OIL AND GAS §

COMPANY; EL PASO PRODUCTION OIL §

ANDGASUSA,L.P.;ELPASOCGP §

COMPANY; COASTAL OIL AND GAS §

CORPORATION; THE COASTAL §

CORPORATION; COASTAL STATES §

TRADING, INC.; COASTAL STATES §

CRUDE GATHERING COMPANY; §

COASTAL GAS MARKETING COMPANY; §

COASTAL LIMITED VENTURES, INC.; §

EL PASO MERCHANT ENERGY COMPANY§

IN THE DISTRICT COURT

357™ JUDICIAL DISTRICT

WILLACY COUNTY

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Willacy County, Plaintiff in the above numbered and styled cause and file

this their Notice of Appeal pursuant to Rule 25 of the Texas Rules of Appellate Procedure as

follows:

1. The trial court is the 357* Judicial District Court ofWillacy County, Texas. The case's

trial court number is 03-264. The style of the case in the trial court is Wiliacy County v. El Paso

Production Oil and Gas Company: El Paso Production Oil and Gas USA, L.P.; El Paso CGP

Company: Coastal Oil and Gas Corporation: the Coastal Corporation: Coastal States Trading. Inc.;

Coastal States Crude Gathering Company: Coastal Gas Marketing Company: Coastal Limited

Ventures. Inc.: El Paso Merchant Enerpv Company.

2. The date ofthe judgment or order appealed from is September 10,2004.

3. The Plaintiff desires to appeal from the final order of dismissal entered in this cause on

-1-



September 10,2004.

4. This appeal is taken to the Thirteenth Court of Appeals of Texas.

5. The party filing this notice of appeal is Willacy County.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

Jon Christian amberson, P.C.

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F. Carroll
State Bar No. 03888100

Attorney at Law

111 WestOlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

By: a
/John F. Carroll

State Bar No. 03888100

Attorneysfor Plaintiff, Willacy County

■2-



SERVICE

upon the following counsel of record

William Heard

William W. Kilgarlin

Laurie Ratliff
POPP&IKARD,L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

'John F.Carroll

-3-



CAUSE NO. 5519

ZAPATA COUNTY and ZAPATA § IN THE DISTRICT COURT

INDEPENDENT SCHOOL DISTRICT §

§
V. §

§
CONOCO, INC.; CONTINENTAL OIL §

COMPANY; BRANDYWINE INDUSTRIAL §

GAS; CONOCOPHJJJLPS COMPANY; §

PHILLIPS PETROLEUM COMPANY; §

EL PASO PRODUCTION OIL & GAS §

COMPANY, EL PASO PRODUCTION OIL § 49™ DISTRICT COURT

AND GAS COMPANY, USA, L.P.; EL §

PASO CGP COMPANY; COASTAL OIL §

AND GAS CORPORATION; THE §

COASTAL CORPORATION; COASTAL §

STATES TRADING, INC.; COASTAL §

STATES CRUDE GATHERING §

COMPANY; COASTAL GAS §

MARKETING COMPANY; COASTAL §

LIMITED VENTURES, INC.; EL PASO §

MERCHANT ENERGY COMPANY § ZAPATA COUNTY, TEXAS

NOTICE OF APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOWCOMEZapata County and ZapataIndependent School District, Plaintiffs in the above

numbered and styled cause and file this their Notice of Appeal pursuant to Rule 25 of the Texas

Rules of Appellate Procedure as follows:

1. The trial court is the 49th Judicial District Court ofZapata County, Texas. The case's trial

court number is 5519. The style of the case in the trial court is Zapata County and Zapata

Independent School District v. El Paso Production Oil & Gas Company. El Paso Production Oil &

Gas. USA. L.P.. El Paso CGP Company. Coastal Oil & Gas Corporation, the Coastal Corporation.

Coastal State's Trading. Inc. Coastal States Crude Gathering Company. Coastal Gas Marketing

-1-
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2. The date of the judgment or order appealed from is September 10, 2004.

3. The Plaintiffs desire to appeal from the final order of dismissal entered in this cause on

September 10,2004.

4. This appeal is taken to the Fourth Court of Appeals of Texas.

5. The parties filing this notice of appeal are the following: Zapata County and Zapata

Independent School District.

Respectfully submitted,

Jon Christian Amberson

State Bar No. 01141700

Jon Christian Amberson, P.C.

2135 E. Hildebrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

John F. Carroll

State Bar No. 03888100

ATTORNEY AT LAW

111 WestOlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

Rolando Cantu & Associates, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

(956) 687-5777 - Telephone

(956) 687-6125 - Facsimile

-2-



By:

/John F. Carroll

State Bar No. 03888100

Attorneysfor Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served

pursuant to a method authorized by the Texas Rules of Civil Procedure on this the "Jtv\ day of
October 2004, upon the following counsel of record:

Michael V. Powell

LOCKE LIDDELL & SAPP, LLP

2200 Ross Avenue, Suite 2200

Dallas, Texas 75201-6776

Raymond L. Thomas

Rebecca Vela

KITTLEMAN, THOMAS, RAMIREZ,

GONZALES, PLLC

P.O. Box 1416

4900-B North 10th St.

McAllen, Texas 78505

William Heard

William W. Kilgarlin

Laurie Ratliff

POPP & IKARD, L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

'John F. Carroll

-4-
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MINISTRATIVE JUDICIAL REGION OF TEXAS

ORDER ASSIGNING PRETRIAL JUDGE

(1)
.id No., et al, Mo.

-CVQ-001368-D2, in the 11lth District Court

County;

4 » ^
CijurtofWebbCourty;

4
jpata County; and

No.

pretri|l| judge by Rule 1 ij.

This

Judgfor (3) the undes

j

continues until the earUest of any of the following events. (1) all pretrial pro-
case ha|e been completed; (2) the pretrial judge ceases to be an active district

signed presiding judge, in the exercise of h,s ducretion, terminates the

SlGlfc April 7, 2004J.

Q

David Peeples, Presiding Judge

Fourth Administrative Judicial Region



FIFTH ADMINISTRATIVE JUDICIAL REGION OF TEXAS

ORDER ASSIGNING PRETRIAL JUDGE

On March 26, 2004, a hearing was held before the undersigned Presiding Judge of
the Fifth Administrative Judicial Region of Texas concerning the Motion for Coordinated
Pretrial Proceedings and Assignment of Single Statewide Pretrial Judge filed in the
following styled and numbered cases pending the Fifth Region:

03-08-11950-CV

79* District Court
Brooks County

03-08-11948-CV

79*District Court
Brooks County

03-08-11943-CV

79* District Court
Brooks County

DC-03-320

229* District Court
Duval County

DC-03-313

229* District Court
Duval County

Brooks County & Brooks County ISD vs

El Paso Production Oil & Gas Company, et al.

Brooks County & Brooks County ISD vs

Exxon Mobil Corp., et al.

Brooks County & Brooks County ISD vs

Texaco E & P, Inc., et al.

Duval County, et al. vs

Conoco. Inc., et al.

Duval County, et al. vs

Shell Western E & P, Inc.

DC-03-326 Duval County, et al. vs
229* District Court Exxon Mobil Corp., et al
Duval County

C-2!-6fr03-F Edcouch-Elsa ISD, et al. vs
332 District Court Chevron USA. Inc., et al.
Hidalgo County

C-401-03-E

275* District Court
Hidalgo County

C-647-03-H

389* District Court
Hidalgo County

Edinburg ISD vs

American Coastal Energy, Inc., et al.

Hidalgo County vs

El Paso Production Oil & Gas Company



C-640-O3-A Hidalgo County, Texaa vs
92 Dittrict Court Texaco, Inc., et al.
Hidalgo County

C-M1-03-B Mdalgo County vs
93 Dittria Court Shell Westergn E & P, Inc.
Hidalgo County

C-64S-03-F Hidalgo County vs
332 District Court Total&iadfE & P USA, Inc
Hidalgo County

27?4™3"^ HidlUgo Cpunt?vs

2 * n iim H0gg Counry' « * vsnct Coun Exxon Mob« Com, et al
Jim Hogg County

im Wel|s Couwy,HlgVI



03-446-D Klcberg County, et al. vs

1 05th District Court El Paso Production Oil & Gas Company, et al
Kleberg County

03-4S4-D Kleberg County, et al. v$

105* District Court Exxon Mobil Corp., et al.
Kleberg County

03-441 -D Kleberg County, et at. vs

105* District Court Atofina Petrochemicals, Inc., et al.
Kleberg County

03-264 Willacy County vs

357 District Court El Paso Production Oil & Gas Company, et al.
Willacy County

03-265 Willacy County vs
1031" District Court Exxon Mobil Corp. etal
Willacy County

^^ Having considered the evidence and arguments presented, the coun finds that the
referenced cases involve common material questions of faa and law and the assignment
of a pretnal judge would promote the just and efficient conduct ofthe cases.

IT IS THEREFORE ORDERED that The Honorable Tracy Christopher, Presiding
Judge of the 295 Judicial District Court of Hams County, Texas, having been assigned
to the Fifth Region by the Chief Justice, is assigned as the pretrial judge in the referenced
easescases

The pretnal judge shall preside over all pretrial proceedings in the referenced
cases in place of the judge of the court in which the cases is pending, exercising all the
powers granted to her as pretrial judge by Rule 11.

This assignment continues until the earliest of any of the following events: (I) all
pretrial proceedings in the case have been completed; (2) the pretrial judge ceases to be
an active district judge, or (3) the undersigned presiding judge, in the exercise of his
discretion, terminates the assignment,

Signed for entry this ?$ day of April, 2004.

Judge Presiding

Fifth Administrative Judicial Region





THE STATE OF TEXAS

SIXTH ADMINISTRATIVE JUDICIAL REGION OF TEXAS

ORDER OF ASSIGNMENT BY THE PRESIDING JUDGE

ORDER OF ASSIGNMENT OF PRETRIAL JUDGE

On March 29, 2004, the undersigned Presiding Judge of the Sixth Administrative Judicial
Region of Texas considered the Motion for Coordinated Pretrial Proceedings ana
Assignment of Single Statewide Pretrial Judge filed in the following styled and numbered

cases pending in the Sixth Administrative Judicial Region of Texas:

1 Cause Number P-615683-CV; Pecos County, et al v. ExxonMobil
Corporation, et al; 83rd Judicial District Court of Pecos County, Texas.

2 Cause Number 03-08-U3817-OTH; Ugo^Cpunty, et al v. ExxonMobil
Corporation, et al; 112th Judicial DisttfcfCourt ofUpton County, Texas.

The undersigned further finds mat the referenced cases involve common material
questions of fact and law and the assignment of a pretrial judge would promote the just

IT IS THEREFORE ORDERED that KELLY G. MOORE, Presiding Judge of
the 121" Judicial District Court of Terry County, Texas, is assigned as the pretrial judge

in the referenced cases.

IT IS FURTHER ORDERED that the pretrial judge shall preside over all pretrial
proceedings in the referenced cases in place of the judge of the court in which the case is
pending- decide all pretrial motions, including motions to transfer venue and motions tor
summaryjudgment; consult with other pretrial judges assigned to similar cases in the
same or different regions in conducting the pretrial proceedings and deciding pretrial
matters; and consult with the judge of the court in which the case is pending on setting a

trial date.

This assignment is effective immediately, and shall terminate on the date of the

earliest occurrence of one of the events specified below:

1. all pretrial proceedings in the case have been completed;

—i ~
c ,_

o o
c _,

and efficient conduct of the cases. _, G

c

PUTY
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Misc. Docket No. 04-

ORDER OF THE CHIEF JUSTICE

OF THE SUPREME COURT OF TEXAS

The Honorable Stephen B. Abies, Presiding Judge of the Sixth Administrative Judicial

Region, having held a hearing on March 26, 2004, on a Motion to assign a Pretrial Judge to
in the Sixth Administrative Judicial Region, has recommended the assignment of the Honorable
Kelly G. Moore, Judge of the 121 st District Court to the Sixth Region for assignment as Pretnal

Judge.

Therefore, pursuant to Judge Abies' request, and to the authority vested in me as Chier
Justice of the Supreme Court by Rule 11.3(d) of the Rules ofJudicial Administration, 1 assign the
Honorable Kelly G. Moore, Judge of the 12ist District Court, to the Sixth Administrative

Judicial Region, to be assigned as a Pretrial Judge under Rule 11.3(a).

April /?f*,2004.

Thomas R. Phillips

Chief Justice

CZ o

>< ro

u
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FILED
THE STATE OF TEXAS m. ._D

SEVENTH ADMINISTRATIVE JUDICIAL REGION OFTEWfePri 3;50

ORDER OF ASSIGNMENT BY THE PRESIDING

3Y_

ORDER OF ASSIGNMENT OF PRETRIAL JUDGE
Rule 11, Rules ofJudicial Administration

On March 26, 2004, the undersigned Presiding Judge of the Seventh

Administrative Judicial Region of Texas considered the Motion for
Coordinated Pretrial Proceedings and Assignment of Single Statewide
Pretrial Judge filed in the following styled and numbered cases pending in

the Seventh Administrative Judicial Region of Texas:

1. Cause Number CV-44,285, Midland County, Texas v.

ExxonMobil Corporation, et a/.; 238th Judicial District Court of
Midland County, Texas;

2. Cause Number 13,865, Keimit Independent School District v.

Apache Corporation, et a/.; 109* Judicial District Court of
Winkler County, Texas;

3. Cause Number 16,365, Andrews County v. ExxonMobil
Corporation, et s/.; 109* Judicial District Court of Andrews
County, Texas;

4. Cause Number 16,366, Andrews County, Texas v, Unocal

Corporation, et a/.; 109* Judicial District Court of Andrews
County, Texas;

5. Cause Number A-116,018, Ector County, Texas v. Unocal

Corporation, et a/.; 70* Judicial District Court of Ector County,
Texas; and

6. Cause Number A-116,022, £cfor County, et a/, v. ExxonMobil
Corporation, et a/.; 70* Judicial District Court of Ector County,
Texas.

The undersigned further finds that the referenced cases involve common

material questions of fact and. law and the assignment of a pretrial judge

would promote the just and efficient conduct of the cases.

r
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IT IS THEREFORE ORDERED that KELLY Q. MOORE, Presiding Judge

of the 121rt Judicial District Court of Terry County, Texas, is assigned as
the pretrial judge in the referenced cases.

IT IS FURTHER ORDERED that the pretrial judge shall preside over all

pretrial proceedings in the referenced cases in place of the judge of the

court in which the cases is pending; decide all pretrial motions, including

motions to transfer venue and motions for summary judgment; consult with

other pretrial Judges assigned to similar cases in tho same or different

regions in conducting the pretrial proceedings and deciding pretrial matters;

and consult with the judge of the court in which the cases is pending on

setting a trial date.

This assignment is effective immediately, and shall terminate on the date of

the earliest occurrence of one of the events specified below:

1. all pretrial proceedings in the case have been completed;

2 the pretrial judge ceases to be an active district judge; or
w -T'

that

3. the presiding judge in the exarc^se'cf'dli^BSqnHefxi^^s the
assignment. ""' *

IT IS ORDERED that the Clerk of the Court shall file a copy of this order in
the case, and, if Jt i& reasonable and practicable, and if time permits, give
—«-3e of this as^gnrnent'to^h attorney "representing a party to a case

isjto beheard in whole torfrf part by the assigned pnWfal judged'1'

IT IS FURTHER ORDERgpJff^ithe Clerk, upon receipt'hereof, shaTpost
a copy of this order in a public area of the Clerk's office or courthouse so
that attorneys and parties may be advised of this assignment

SIGNED April 2,2004.

DEAN RUCKER
Presiding Judge

Seventh Administrative Judicial Region
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No. 04-04-00726-CV

FOURTH COURT OF APPEALS

SAN ANTONIO TEXAS

BROOKS COUNTY, ET AL.

Appellants,

v.

EL PASO PRODUCTION OIL & GAS COMPANY, ET AL.
Appellees

Appeal From Cause No. 03-08-11950-CV

79* District Court, Brooks County Texas

APPELLANT'S MOTION FOR CONSOLIDATION OF APPEALS

JOHN F.CARROLL

State Bar No. 03888100

Attorney at Law

111 West Olmos Drive

San Antonio, Texas 78212
Telephone (210) 829-7183

Facsimile (210) 829-0734

Counselfor Appellants



. ZUU4 o:ZdPM Law unices
II U ■ I )tl) f ■ V/ \ L\J

APPELLANT'S MQTTQN FOB CONSOLIDATION OF APPEALS

TO THE HONORABLE JUDGE OF THE FOURTH COURT OF APPEALS:

NOWCOMES Brooks County, et al., Plaintiffs in the above numberedand styledcause and

file this its Motion for Consolidation of Appeals and in support thereof would show the Court as

follows:

1. The number and style ofthe instant case is 03-08-11950-CV, Brooks County v. El Paso

Oil & Gas Company, et al.

2. The following cases pending before this Court are related:

1. Cause No. 03-08-11943-CV, ftrnoka County, et al. v. Texacp E&P. Inc. et al.; 79th
District Court ofBrooks County, Texas

2. Cause No. DC-03-320, Hnval County, et al. v. Conoco. Inc. et al; 229th District
Court ofDuval County, Texas

3. r*ne*Mft nr-lVU^ 13. Dnval County, et al. v- Shell WesternE&P. Inc.^*District

Court ofDuval County, Texas

4. Cause No. CC-03-117, Jim Hogg County, et al. v. Exxon Mobil Corporation, et al;

229th District Court ofJim Hogg County, Texas

5. Cause No. 03-08-41740, Jim Wells County, et al. v. El Paso Production Oil & Gas
Company, etal.: 79* District Court ofJim Wells County, Texas

6. Cause No. 03^08-41767-CV, Jim Wells County et al v. Anadarko Petroleum
Corporation, et al.: 79* District Court ofJim Wells County, Texas

7. «"^n»N* ?M«.rvru«m7A-T>i, WehlyConntvv. Chevron U.S.A., fac, etaj.; 49th
District Court, Webb County, Texas

8. rnnr>Ta '"^ '"'Yr?-nnp*g-n? w^KPm^tvv Connco.Inc.ctal.: 111thDistrict

Court, Webb County, Texas

9. Cause No. 5519, Zapaia County, et al. v. Conoco. Inc.. et al: 49th Judicial District

Court, Zapata County, Texas

10. Cause No 5520. Zapata County, et al. v. Chevron U.S.A.. Inc., ot.ul; 49th Judicial
District Court, Zapata County, Texas
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3. Appellant seeks to consolidate the above related appeals forpurposcs ofbriefing and oral

argument to promote Hie efficient termination of these cases by the Court as well as to promote

efficiency within the office ofcounsel for the Appellants.

Procedural Background

4. The above referenced cases are lawsuits filed by counties and school districts as taxing

entities against various oil and gas production company defendants, alleging claims and causes of

action for fraud arising out ofwhat Plaintiffs allege was a scheme by the various Defendant to

fraudulently undervalue mineral interests for real property tax purposes; thereby resulting in an

undervaluation ofthe property with the result that the various Defendants under paid the amount of

real property taxes which should have been paid to the various Plaintiffs1. The same claims were

made not only in the cases listed in this motion but also in other cases in South Texas (Appeals of

which are pendingbefore the Thirteeara Court ofAppeals ofTexas) as well as cases filed byvarious

taxing entities in WestTexas(undersignedcounsel doesnot represent the WestTexas counties). The

presidmgjudgesoftheFourth,Fiflh)Sixmand Seventh Judicial Administrative Regionswere asked

to consolidate all of the South Texas and West Texas cases under Rule 11 of the Texas Rules of

Judicial Administration before a single pre-trial judge. Following a hearing in Austin, the Judges

determined that the West Texas cases should be consolidated for hearing before one pre-trialjudge

and that tfee South Texas cases pending in the Fourth and Fifth Administrative Judicial Regions

should be consolidated before a different pre-trial judge.

5. The South Texas cases, including those pending before this Court were assigned to me

Honorable Tracy Christopher, Judge of the 295* Judicial District Court of Harris County. The

Defendants in each ofthose cases filed Pleas to the Jurisdiction asserting that exclusivejurisdiction
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ofte Plaintiffs' claims was provided for in the Texas Tax Code and that the Plaintiffs' had failed

to exhaust administrative remedies by not availing themselves of the procedures set forth in the

Texas Tax Code including going before the local appraisal review board with their complaints.

6. Onthe 10th day ofSeptember 2004, Judge Christopher signed Orders in eachofthe above

referenced cases as wcE as the cases nowpending in the Fourth Court ofAppeals granting the pleas

to foe jurisdiction and dismissing the Plaintiffs' claims. Each of the Plaintiffs has appealed.

Appellants believe that the issues before the Court in each of the appeals listed above will be

identical and can more efficiently be briefed and presented to this court through a single

consolidated brief on behalf of all the Plaintiffs.

Conference

7. Undersigned counsel for the Appellants provided opposing counsel the attached

correspondence regarding the legal question in this motion and received no response.

WHEREFORE, Appellant respectfully requests the Court grant this motion and order that

the above listcdappeals be consoUdated forpurposes ofbriefmg and oral argumentbefore the Court

all their claims on appeal before the Court

Respectfully submitted,

Jon Christian Amberson

JON CHRISTIAN AMBERSON, P.C.

2135 E. Hilderbrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000
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ROLANDO CANTU & ASSOCIATES, P.LX.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

Telephone: (956) 687-5777

Facsimile: (956) 687-6125

John F. Carroll

ATTORNEY AT LAW

lllWestOlmosDr.

San Aatoaio, Tejtas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Jbhn F. Carroll
State Bar No. 03888100
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I hereby certify that a Hue and correct copy ofthe above and foregoing has been served
pursuant to a method authorized by the Texas Rules of Civil Procedure on this the 2T day of
October 2004, upon the following counsel ofrecord:

William Heard
POPP&IKARD>L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

Attorney for El Paso Production

Oil & Gas Company and El Paso

Production Oil & Gas USA, LJ.

El Paso CGP Company, ANR

Production Company, Coastal Oil

& Gas Corporation, The Coastal

Corporation, Coastal States Trading,

Inc.,

Coastal States Gathering Company, and

Coastal Gas Marketing Company,

Coastal Limited Ventures;, Inc. and £1

Paso

Merchant Energy Co. and Arco Oil &

Gas Co.,

Vastar Resources, Inc. and BP America

Production

Company

Facsimile: (512) 472-5515

Martin P. DetlofT

ANADARKO

PETROLEUM CORPORATION

1201 Lake Robbins Drive

The Woodlands, Texas 77380

Attorney for Anadarko Petroleum

Corporation

Facsimile: (832) 636-8002

P. Jefferson Ballew

THOMPSON & KNIGHT, LX.P.

1700 Pacific Avenue, Suite 3300

Dallas, Texas 75201

Attorney for ChevronTexaco

Facsimile: (214)969-1751

Jasper G. Taylor

FULBRIGHT & JAWORSKI, LLP

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

Attorney for Shell Western E&P, Inc.

Facsimile: (713) 651-5246

Michael V.Powell

LOCKE LIDDELL & SAPP, LLP

2200 Ross Avenue, Suite 2200

Dallas, Texas 75201-6776

Attorney for ConocoPhillips

Facsimile: (214) 740-8800

Orrin L. Harrison, HI

AKIN GUMP STRAUSS HAUER & FELD,

LX.P.
1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Attorney for TotalFina/Fina Appellees

Facsimile: (214) 969-4343

Edmundo O. Ramirez

ELLIS, KOENEKE & RAMIREZ, L.L.P.

1101 Chicago

McAllen, Texas 78501

Attorney for Shell Oil Company,

Shell Gas Trading Company, and

Shell Western E&P, Inc.

Facsimile: (956) 682-0820

Michael E. McElroy

Mcelroy, sullivan, ryan &

MILLER, LLP

1201 Spyglass, Ste. 200

Austin, Texas 78746
Attorney for Samedan Oil Corp.
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Facsimile: (512) 327-6566

Duane L. Bunce

BAUCUM STEED BARKER

1100 N.W. Loop 410, Suite 260

San Antonio, Texas 78213

Attorney for IBC Petroleum, Inc.

Facsimile: (210)349-1918

Regan D.Pratt

CLEMENTS, O'NEILL, PIERCE WILSON

& FULKERSON, LLP

1000 Louisiana, Texas 77002

Houston, Texas 77002

Attorney for EOG Resources, Inc.

Facsimile: (713) 654-7690

Catherine W. Smith

LAW OFFICE OF RAMON GARCIA, P.C.

222 West University Drive

Austin, Texas 78539

Attorney for La Joya Consolidated

Independent School District, Intervenor

Facsimile: (956) 381-0825

William Wood

Attorneys at Law

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

Attorney for Cody Energy LLP

and Cabot Oil & Gas Corporation

Facsimile: (713)651-5246

Eduardo Roberto Rodriguez

RODRIGUEZ, COLVIN & CHANEY

1201 E. Van Buren

Brownsville, Texas 78522

Attorney for Sun Operating Limited

Partnership

Facsimile: (956) 541-2170

Mr. Edmundo O, Ramirez

Ellis, Koeneke & Ramirez, L.L.P.

1101 Chicago

McAllen, Texas 78501

Attorney for SWEPI

Facsimile: (956) 682-0820

Jack Balagia, Jr.

Attorney at Law

800 Bell St., Room 1540A

Houston, Texas 77002

Attorney for Mobil Producing

Texas & New Mexico Inc. and

Socony Mobil Co., Inc.

Facsimile: (713) 656-4653

Raymond Thomas

KITTLEMAN, THOMAS, RAMIREZ,

GONZALES, PLLC

P.O. Box 1416

4900-B North 10th St.

McAllen, Texas 78505

Attorney for Continental Oil

Company and Brandywine

Industrial Gas, Inc.

Facsimile: (956)630-5199

Allen D. Cummings

HAYNES & BOONE, LLP

1000 Louisiana, Ste. 4300

Houston, Texas 78002

Attorney for Texas Independent

Exploration, Ltd.

Facsimile: (713) 547-2000
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No. 13-04-00543-CV

THIRTEENTH COURT OF APPEALS

CORPUS CHRIST! TEXAS

EDINBURG INDEPENDENT SCHOOL DISTRICT

Appellants,

v,

FINA OIL & CHEMICAL COMPANY, ET AL.

Appellees

Appeal From Cause No. C-401-03-E

275* District Court, Hidalgo County Texas

APPELLANT'S MOTION FOR CONSOLIDATION OF APPEALS

JOHN F.CARROLL

State Bar No. 03888100

Attorney at Law-

Ill West Olmos Drive

San Antonio, Texas 78212

Telephone (210) 829-7183

Facsimile (210) 829-0734

CounselforAppellants
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APPELLANT'S MOTION FOR CONSOLIDATION OF APPEALS

TO THE HONORABLE JUDGE OF THE THIRTEENTH COURT OF APPEALS:

NOWCOMES Edmburg Independent School District, Plaintiff in the above numbered and

styled cause and files this its Motion for Consolidation of Appeals and in support thereof would

show the Court as follows:

1. The number and style ofthe instant case is C-401-03-E, P-Hinp-hta-g Independent School

District v. Fina Oil & Chemical Company, et al.

2. The following cases pending before this Court are related:

1. C-2166-03-F, Bdcouch-Elsa Independent School District v. Chevron U.S.A.. Inc. et

al.; 332nd District Court ofHidalgo County, Texas

2. Cause No. C-640-03-A, Hidalgo County. Texas v. Texaco. Inc. et al.: 92nd District

Court ofHidalgo County, Texas

3. Cause No. C-2195-03-H, McAllen Independent School District v. Fina Oil and

Chemical Company, ct al.: 38* District Court ofHidalgo County, Texas

4. Cause No. 03-CV-103, Kencdv County v. El Paso Production Oil & Gas Company,

etal.: 105th District Court ofKenedy County, Texas

5. Cause No. 03-446-D, Kleherg County et al. v. El Paso Production Oil Y Gas

Company: 105th District Court ofKlcberg County, Texas

6. Cause No. 03-441-D, Klebere County, et al. v Ato%a Petrochemicals. Inc. f/k/a

Fina Oil & Gas Company et al; 105th District Court ofKlebcrg County, Texas

7. Cause No. 03-264, Willacv County v. El Paso Production Oil and Gas Company et

ai; 357"1 District Court ofWillacy County, Texas

3. Appellant seeks to consolidate the above related appeals forpurposes ofbriefing and oral

argument to promote the efficient termination of these cases by the Court as well as to promote

efficiency within the office ofcounsel for the Appellants.
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Procedural Raclcpround

4. The above referenced cases are lawsuits filed by counties and school districts as taxing

entities against various oil and gas production company defendants, alleging claims and causes of

action for fraud arising out of what Plaintiffs allege was a scheme by the various Defendants to

fraudulently undervalue mineral interests for real property tax purposes; thereby resulting in an

undervaluation of the property for real property tax appraisal purposes with the result that the

various Defendants underpaidthe amount ofreal property taxes which should have been paid to the

various Plaintiffs'. The same claims were made not only in the cases listed in mis motion but also

in other cases in South Texas (Appeals ofwhich are pending before the Fourth Court ofAppeals of

Texas) as well as cases filed by various taxing entities in West Texas (undersigned counsel does not

represent the West Texas counties). The presiding judges ofthe Fourth, Fifth, Sixth and Seventh

Judicial Administrative Regions were asked to consolidate all ofthe South Texas and West Texas

cases under Rule 11 ofthe Texas Rules ofJudicial Administration before a single pre-trial judge.

Following a hearing hx Austin, the Judges determined that the West Texas cases should be

consolidated for hearing before one pre-trial judge and that the South Texas cases pending in the

Fourth andFifth Administrative Judicial Regions should be consolidatedbefore a different pre-trial

judge.

5. The South Texas cases, including those pending before this Court were assigned to the

Honorable Tracy Christopher, Judge of the 295th Judicial District Court of Harris County. The

Defendants in each ofthose cases filed Pleas to the Jurisdiction asserting that exclusivejurisdiction

ofthe Plaintiffs' claims was provided for in the Texas Tax Code and that the Plaintiffs' had failed

to exhaust administrative remedies by not availing themselves of the procedures set forth in the

Texas Tax Code including going before the local appraisal review board with their complaints.

3



10/28/2004 THU 14:24 FA1210 330 D353 JUiiN F UAKKULL

6. On the 10th day ofSeptember 2004, Judge Christopher signed Orders in each ofthe above

referenced cases as well as the cases now pending in the Fourth Court ofAppeals granting the pleas

to thejurisdiction and dismissing the Plaintiffs' claims. Each ofthe Plaintiffs have timely appealed.

Appellants believe that the issues before the Court in each of the appeals listed above will be

identical and can more efficiently be briefed and presented to this court through a single

consolidated brief on behalfof all the Plaintiffs.

Conference

7. Undersigned counsel for the Appellants provided opposing counsel the attached

correspondence regarding the legal question in this motion and received no response.

WHEREFORE, Appellant respectfully requests the Court grant this motion and order that

the above listed appeals be consolidated forpurposes ofbriefing and oral argumentbefore the Court

andthatAppellants in each ofthe listed cases be directed to file a single consolidatedbriefasserting

all their claims on appeal before the Court

Respectfully submitted,

Jon Christian Amberson

JON CHRISTIAN AMBERSON, P.C.

2135 E. Hilderbrand Ave.

San Antonio, Texas 78209

Telephone: (210) 826-3339

Facsimile: (210) 826-3340

Rolando Cantu

State Bar No. 00789201

Juan Rocha

State Bar No. 17122000

ROLANDO CANTU & ASSOCIATES, P.L.L.C.

Attorneys at Law

4428 S. McColl

Edinburg, Texas 78539

Telephone: (956) 687-5777

Facsimile: (956) 687-6125
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Scott Morris

State Bar No-14489000

J.SCOTT MORRIS, P.C.

3355 Bee Caves Ri, Suite 202

Austin, Texas 78746

Telephone: (512)457-8523

Facsimile: (512) 329-8484

John F. Carroll

ATTORNEY AT LAW

111 West OlmosDr.

San Antonio, Texas 78212

(210) 829-7183 - Telephone

(210) 829-0734 - Facsimile

Jolfei F.Carroll

State Bar No. 03888100
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy ofthe above and foregoing has been served
pursuant to a method authorized by the Texas Rules ofCivil Procedure on this the 2S day of
October 2004, upon the following counsel ofrecord:

William Heard

POPP&IKARD,L.L.P.

Four Barton Skyway

1301 South Mopac, Suite 430

Austin, Texas 78746

Attorney for £1 Paso Production

Oil & Gas Company and El Paso

Production OH & Gas USA, L.P.

El Paso CGP Company, ANR

Production Company, Coastal Oil

& Gas Corporation, The Coastal

Corporation, Coastal States Trading,

Inc.,

Coastal States Gathering Company, and

Coastal Gas Marketing Company,

Coastal Limited Ventures, Inc. and El

Paso

Merchant Energy Co. and Arco Oil &

Gas Co.,

Vastar Resources, Inc. and BP America

Production

Company

Facsimile: (512)472-5515

Martin P. Detloff

ANADARKO

PETROLEUM CORPORATION

1201 Lake Robbins Drive

The Woodlands, Texas 77380

Attorney for Anadarko Petroleum

Corporation

Facsimile: (832) 636-8002

P. Jefferson Ballew

THOMPSON & KNIGHT, L.L.P.

1700 Pacific Avenue, Suite 3300

Dallas, Texas 75201

Attorney for ChcvronTexaco

Facsimile: (214)969-1751

Jasper G. Taylor

FULBRIGHT & JAWORSKI, LLP

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095
Attorney for Shell Western E&P, Inc.

Facsimile: (713) 651-5246

Michael V. Powell

LOCKE LIDPELL & SAPP, LLP

2200 Ross Avenue, Suite 2200

Dallas, Texas 75201-6776

Attorney for ConocoPhillips

Facsimile: (214) 740-8800

Orrin L. Harrison, III
AKIN GUMP STRAUSS HAUER& FELD,

L.L.P.

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Attorney for TotalFina/Fina Appellees

Facsimile: (214) 969-4343

Edmundo O. Ramirez

ELLIS, KOENEKE & RAMIREZ, L.L.P.

1101 Chicago

McAllen, Texas 78501

Attorney for Shell Oil Company,

Shell Gas Trading Company, and

Shell Western E&P, Inc.

Facsimile: (956) 682-0820

Michael E.McElroy

Mcelroy, sullivan, ryan &

MILLER, LLP

1201 Spyglass, Ste. 200

Austin, Texas 78746

Attorney for Samedan Oil Corp.



10/28/ZUU4 mil 14;Z4 m ziu «3u mi
IjjjUll/UM

Facsimile: (512)327-6566

Duane L. Bunce

BAUCUM STEED BARKER

1100 N.W. Loop 410, Suite 260

San Antonio, Texas 78213

Attorney for BBC Petroleum, Inc.

Facsimile: (210) 349-1918

Regan D. Pratt

CLEMENTS, O'NEILL, PIERCE WILSON

&FULKERSON,LLP

1000 Louisiana, Texas 77002

Houston, Texas 77002

Attorney for EOG Resources, Inc.

Facsimile: (713) 654-7690

Catherine W. Smith

LAW OFFICE OF RAMON GARCIA, P.C.

222 West University Drive

Austin, Texas 78539

Attorney for La Joya Consolidated

Independent School District, lntervenor

Facsimile: (956) 381-0825

William Wood

Attorneys at Law

1301 McKinney, Ste. 5100

Houston, Texas 77010-3095

Attorney for Cody Energy LLP

and Cabot Oil & Gas Corporation

Facsimile: (713) 651-5246

Eduardo Roberto Rodriguez

RODRIGUEZ, COLVIN & CHANEY

1201E. Van Buren

Brownsville, Texas 78522

Attorney for Sun Operating Limited

Partnership

Facsimile: (956) 541-2170

Mr. Edmundo O. Ramirez

Ellis, Koeneke & Ramirez, L.L.P.

1101 Chicago

McAUen, Texas 78501

Attorney for SWEPI

Facsimile: (956) 682-0820

JackBalagia,Jr,

Attorney at Law

800 Bell St., Room 1540A

Houston, Texas 77002

Attorney for Mobil Producing

Texas & New Mexico Inc. and

Socony Mobil Co., Inc.

Facsimile: (713) 656-4653

Raymond Thomas

KITTLEMAN, THOMAS, RAMIREZ,

GONZALES,PLLC

P.O. Box 1416

4900-B North 10th St.

McAllen, Texas 78505

Attorney for Continental Oil

Company and Brandywine

Industrial Gas, Inc.

Facsimile: (956) 630-5199

McnD.Cumminp

HAYNES & BOONE, LLP

1000 Louisiana, Ste. 4300

Houston, Texas 78002

Attorney for Texas Independent

Exploration, Ltd.

Facsimile: (713) 547-2000
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RULES OF JUDICIAL ADMINISTRATION
Rule 11

L In multi-court counties having two or more

L divisions, each division must adopt a single set of
|JX which shall govern all courts in the division.JX w
L provisions for fair distribution of the caseload

\g the judges in the county.

Provisions to ensure uniformity of forms tc>be
cj by the courts under Rules 165a and 166, T.K.Uf.

Ej. Designation of the responsibility for emergency
Jp special matters.
k Plans for judicial vacation, sick leave, attend-
Lce at educational programs, and similar matters.
W by order of Feb. 4,1987.

ule 11. Pretrial Proceedings in Certain

Cases

111 Applicability. This rule applies to any case

Mled'before September 1, 2003, that involves material
Lmiestions of fact and law in common with another case
Spending in another court in another county on or alter

[ October 1,1997.

11.2 Definitions.

(a) Presiding judge means the presiding judge of
an administrative judicial region in which a case is

pending;

(b) Regular judge means the regular judge of a

court in which a case is pending.

(c) Pretrial judge means a judge assigned under

this rule.

(d) Related means that cases involve common mate

rial issues of fact and law.

11.3 Assignment of Pretrial Judge.

(a) By presiding judge. On motion or request un

der 114, a presiding judge may assign an active
district judge, including himself or herself, to a case to
conduct all pretrial proceedings and decide all pretnal

matters.

(b) Authority of pretrial judge. The pretrial judge
wfll preside over all pretrial proceedings in the case m
place of the regular judge. The pretrial judge will

. decide all pretrial motions, including motions to trans

fer venue and motions for summary judgment. The
pretrial judge and the regular judge must consult on

setting a trial date.

* (c) Different pudges assigned. The same pretrial
judge need not be assigned in all related cases. It
more than one pretrial judge, is assigned in related

. cases either in the same region or in different re
gions, the pretrial judges must consult with each other

in conducting pretrial proceedings and deciding pre-

trial matters.

(d) Assignment outside region. The Chief Justice
of the Supreme Court may assign an active district
iudge to other administrative regions to allow the
judge to be assigned as a pretrial judge under this

rule.

(e) No objections to pretrial judge. An assignment
under this rule is not made pursuant to section 74.054
of the Government Code, and therefore a pretnal
judge is not subject to an objection under section

74.053 of the Government Code.

(f) Termination of assignment. An assignment un

der this rule terminates when:

(i) all pretrial proceedings in a case have been

completed;

(ii) the pretrial judge ceases to be an active dis

trict judge; or

(iii) the presiding judge in the exercise of discre

tion terminates the assignment.

11.4 Procedure for Obtaining Assignment of a

Pretrial Judge.

(a) Motion or request required; who may file. A
pretrial judge may be assigned only on the motion of a
party to a case or at the request of the regular judge.

(b) Contents of motion or request. The motion or

request must state:

(1) the number and style of the case;

(2) the number and style of the related case, and
the court and county in which it is pending;

(3) the material questions of fact and law com

mon to the cases;

(4) the reasons why the assignment would pro
mote the just and efficient conduct of the action;

and

(5) whether all parties agree to the motion.

(c) Where filed. The motion or request must be
filed in all cases identified under (b)(l) and (b)W).

(d) Response. A response may be filed by:

(1) any other party to the case;

(2) the regular judge of the court in which the

case is pending;

(3) the regular judge of the court in which the
related case is pending, if no pretrial judge has
already been assigned in that case;

(4) the pretrial judge assigned to the related
case, if a pretrial judge has already been assigned;

and

(5) any party to the related case.
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(e) Briefs. A motion, request, or response may be

accompanied by a brief. The presiding judge may

request briefs.

(f) Hearing. Unless all parties in the case agree to

a motion or request, the presiding judge may not

grant the motion without conducting an oral hearing.

The hearing may be held in any county within the

region or in Travis County. The presiding judge

must give notice of the time and place for the hearing

to all parties and the regular or pretrial judges in the

cases identified in (b)(l) and (b)(2).

(g) Evidence. In ruling on the motion or request,

the presiding judge may consider all documents filed

in the case or the related case, all discovery conducted

in the case or the related case, any stipulations filed

by the parties in the case or the related case, affida

vits filed in connection with the motion, request, or

response, and oral testimony.

(h) Decision. The presiding judge must grant the

motion or request if the judge determines that:

(1) the case involves material questions of fact

and law common to a case in another court and

county; and

(2) assignment of a pretrial judge would promote

the just and efficient conduct of the cases.

Otherwise, the presiding judge must deny the

motion or request.

(i) Order. The presiding judge must issue an order

deciding the motion or request. The order must be

filed in the case in which assignment of a pretrial

judge was sought.

(j) Service and notice. A party must serve any

paper filed under this rule on all parties to the cases

identified under (b)(l) and (b)(2) and on the presiding

judge or judges for those cases. If a judge files any

paper under this rule, the clerk of the court in which

the paper is filed must send a copy to all parties to the

cases identified under (b)(l) and (b)(2) and to the

presiding judge or judges for those cases. The clerk

of the court where a case is pending in which assign

ment of a pretrial judge is sought shall serve as the

clerk for the presiding judge under this rule.

11.5 Review. A presiding judge's order granting

or denying a motion or request for appointment of a

pretrial judge may be reviewed only by the Supreme

Court in an original mandamus proceeding.

11.6 Expenses of Pretrial Judge. If a pretrial

judge travels outside the judge's county of residence

to conduct proceedings, the county in which the pro

ceedings are conducted must pay—on certification by

the presiding judge of the administrative judicial re

gion in which the other county is located—the pretrial

judge's actual travel expenses and actual living ex

penses incurred for conducting the proceedings.

11.7 Relationship to Rule 13.

(a) Generally. ,This rule is to be construed and

applied so as to facilitate the implementation of Rule

13 to the greatest extent possible.

(b) Application of Rule IS by Agreement of the

Parties. Parties may agree to the application of Rule

13. Such an agreement must be in writing and must

be joined by all parties to the case. An agreement is

effective and irrevocable when it is filed with the trial

court if:

(1) no pretrial judge has been appointed in the

case, or

(2) a pretrial judge has been appointed in the

case, and the parties in all related cases to which

the same pretrial judge has been assigned have

likewise agreed to the application of Rule 13.

(c) Assignments ofPretrial Judges After September

1, 200S. An assignment of a pretrial judge to any case

after September 1, 2003,-must be made in consultation

with the Chair of the Multidistrict Litigation Panel.

(d) Consultation of Pretrial Judges. In conducting

pretrial proceedings and deciding pretrial matters, a

pretrial judge assigned under this rule must consult

with the judge of a pretrial court to which related

cases have been transferred under Rule 13.

Adopted by Supreme Court Order eff. Oct. 1, 1997; Amend
ed by Supreme Court Order eff. Nov. 12,1997; Order of Aug.

29, 2003, eff. Aug. 31, 2003.

Rule 12. Public Access to Judicial Records

12.1 Policy. The purpose of this rule is to provide
public access to information in the judiciary consistent

with the mandates of the Texas Constitution that the

public interests are best served by open courts and by
an independent judiciary. The rule should be liberally

construed to achieve its purpose.

12.2 Definitions. In this rule:

(a) Judge means a regularly appointed or elected

judge or justice.

(b) Judicial agency means an office, board, commis

sion, or other similar entity that is in the Judicial
Department and that serves an administrative func
tion for a court. A task force or committee created by

a court or judge is a "judicial agency".

(c) Judicial officer means a judge, former or retired
visiting judge, referee, commissioner, special master,

court-appointed arbitrator, or other person e*er™
adjudicatory powers in the judiciary. A mediator
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Rule 13. Multidistrict Litigation

131 Authority and Applicability.

This rule

after beptemoer j., **«<"•

aregoveVned by Rule 11 of these rules.

13.2 Definition, As used in this rule:

(a) M£L Panel means J«j^£^ ?Sfl
district litigation a & inpludinE any tempo-

of the Texas Government Code in K ^ ff ^
rary members designated.by the Un ^^
Supreme Court of Texas in his or her ^^
regular members are unable o ,t to a y

Court of Texas.

(0 MDL Panel Clerk means the Clerk ol
preme Court of Texas.

(d) rrioi covrt means the court in which a

filed.

Rule 13

(f) Related means that eases involve one or more

S
initial MDL motion or order.

for Requesting Transfer.
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635



Rule 13 RULES OF JUDICIAL ADMINISTRATION

J.-:-

subparagraphs (a)(l)-(2); a response; and a reply.

The MDL Panel may request additional briefing from

any party.

(f) Filing. A motion, request, response, reply, or

other document addressed to the MDL Panel must be

filed with the MDL Panel Clerk. The MDL Panel

Clerk may require that all documents also be trans

mitted to the clerk electronically. In addition, a party

must send a copy of the motion, response, reply, or

other document to each member of the MDL Panel.

(g) Filing Fees. The MDL Panel Clerk may set

reasonable fees approved by the Supreme Court of

Texas for filing and other services provided by the

clerk.

(h) Service. A party must serve a motion, re

sponse, reply, or other document on all parties in

related cases in which transfer is sought. The MDL

Panel Clerk may designate a party or parties to serve

a request for transfer on all other parties. Service is

governed by Rule 9.5 of the Texas Rules of Appellate

Procedure.

(i) Notice to Trial Court. A party must file in the

trial court a notice — in the form prescribed by the

MDL Panel — that a motion for transfer has been

filed. The MDL Panel Clerk must cause such notice

to be filed when a request for transfer by a judge has

been filed.

(j) Evidence. The MDL Panel will accept as true

facts stated in a motion, response, or reply unless

another party contradicts them. A party may file

evidence with the MDL Panel Clerk only with leave of

the MDL Panel. The MDL Panel may order parties

to submit evidence by affidavit or deposition and to

file documents, discovery, or stipulations from related

cases.

(k) Hearing. The MDL Panel may decide any

matter on written submission or after an oral hearing

before one or more of its members at a time and place

of its choosing. Notice of the date of submission or

the time and place of oral hearing must be given to all

parties in all related cases.

(I) Decision. The MDL Panel may order transfer

if three members concur in a written order finding

that related cases involve one or more common ques

tions of fact, and that transfer to a specified district

court will be for the convenience of the parties and

witnesses and will promote the just and efficient con

duct of the related cases.

(m) Orders Signed by Chair or Clerk; Members

Identified. Every order of the MDL Panel must be

signed by either the chair or by the MDL Panel

636

Clerk, and must identify the members of the MDL

Panel who concurred in the ruling.

(n) Notice of Actions by MDL Panel. The MDL

Panel Clerk must give notice to all parties in all

related cases oi: all actions of the MDL Panel, includ

ing orders to show cause, settings of submissions and

oral arguments,1 and decisions. The MDL Panel Clerk

may direct a party or parties to give such notice. The

clerk may determine the manner in which notice is to

be given, including that notice should be given only by

email or fax.

(o) Retransfer. On its own initiative, on a party's

motion, or at the request of the pretrial court, the

MDL Panel may order cases transferred from one

pretrial court to another pretrial court when the pre-

trial judge has died, resigned, been replaced at an

election, requested retransfer, recused, or been dis

qualified, or in other circumstances when retransfer

will promote the just and efficient conduct of the

cases.

13.4 Effect on the Trial Court of the Filing of a

Motion for Transfer.

(a) No Automatic 'stay. The filing of a motion
under this rule does not limit the jurisdiction of the

trial court or suspend proceedings or orders in that

court.

(b) Stay of Proceedings. The trial court or the

MDL Panel may stay all or part of any trial court

proceedings until a ruling by the MDL Panel.

13.5 Transfer to a Pretrial Court.

(a) Transfer Effective upon Notice. A case is

deemed transferred from the trial court to the pretrial

court when a notice of transfer is filed with the trial

court and the pretrial court. The notice must:

(1) list all parties who have appeared and remain

in the case, and the names, addresses, phone num

bers, and bar numbers of their attorneys or, if a
party is pro se, the party's name, address, and

phone number;

(2) list those parties who have not yet appeared
in the case; and

(3) attach a copy of the MDL transfer order.

(b) No Further Action in Trial Court. After notice
of transfer is filed in the trial court, the trial court
must take no further action in the case except for
good cause stated in the order in which such action is
taken and after conferring with the pretrial court.
But service of any process already issued by the trial
court may be completed and the return filed in the

pretrial court.
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I

potential trial settings or other matters regarding

remand. The trial court must cooperate reasonably

with the pretrial court, and the pretrial court must

defer appropriately to the trial court's docket. The

trial court must not continue or postpone a trial

setting without the concurrence of the pretrial court.

13.7 Remand to Trial Court.

(a) No Remand If Final Disposition by Pretrial

Court. A case in which the pretrial court has ren

dered a final and appealable judgment will not be

remanded to the trial court.

(b) Remand. The pretrial court may order remand

of one or more cases, or separable triable portions of

cases, when pretrial proceedings have been completed

to such a degree that the purposes of the transfer

have been fulfilled or no longer apply.

(c) Transfer of Files. When a case is remanded to

the trial court, the clerk of the pretrial court will send

the case file to the trial court without retaining a copy

unless otherwise ordered. The parties may file in the

remanded case copies of any pleadings or orders from

the pretrial court's master file. The clerk of the trial

court will reopen the trial court file under the cause

number of the trial court, without a new filing fee.

13.8 Pretrial court orders binding in the trial

court after remand.

(a) Generally. The trial court should recognize

that to alter a pretrial court order without a compel

ling justification would frustrate the purpose of con

solidated and coordinated pretrial proceedings. The

pretrial court should recognize that its rulings should

not unwisely restrict a trial court from responding to

circumstances that arise following remand.

(b) Concurrence of the Pretrial Court Required to

Change Its Orders. Without the written concurrence

of the pretrial court, the trial court cannot, over

objection, vacate, set aside, or modify pretrial court

orders, including orders related to summary judg

ment, jurisdiction/ venue, joinder, special exceptions,

discovery, sanctions related to pretrial proceedings,

privileges, the admissibility of expert testimony, and

scheduling.

(c) Exceptions. The trial court need not obtain the

written concurrence of the pretrial court to vacate, set

aside, or modify pretrial court orders regarding the

admissibility of evidence at trial (other than expert

evidence) when necessary because of changed circum

stances, to correct an error of law, or to prevent

manifest injustice. But the trial court must support

its action with specific findings and conclusions in a

written order or stated on the record.

(d) Unavailability of Pretrial, Court. If the pre-

trial court is unavailable to rule, for whatever reason,

the concurrence of the MDL Panel Chair must be

obtained.

13.9 Review.

(a) MDL Panel Decision. Orders of the MDL

Panel, including those granting or denying motions for

transfer, may be reviewed only by the Supreme Court

in original proceedings.

(b) Orders by the Trial Court and Pretrial Court.

Orders and judgments of the trial court and pretrial

court may be reviewed by the appellate court that

regularly reviews orders of the court in which the case

is pending at the time review is sought, irrespective of
whether that court issued the order or judgment to be

reviewed.

13.10 MDL Panel Rules. The MDL Panel will
operate at the direction of its Chair in accordance with
rules prescribed by the panel and approved by the

Supreme Court of Texas.

Adopted by order of Aug. 29, 2003, eff. Sept. 1,2003.
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