IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 98- 911

APPROVAL OF A REFERENDUM OF THE STATE BAR OF TEXAS
MEMBERSHIP REGARDING PROPOSED AMENDMENTS TO
THE TEXAS RULES OF DISCIPLINARY PROCEDURE

ORDERED:

Pursuant to Tex. Gov. Code Ann. §81.024 (Vernon Supp. 1997) the Supreme Court of
Texas approves a referendum of the Membership of the State Bar of Texas on the following:

Proposed Amendments to Rules 1.06, 2.02, 2.03, 2.04, 2.05, 2.06, 2.07, 2.09, 2.10,
2.11,2.12,2.13,2.15,2.16, 2.17, 2.19, 2.20, 2.21, 3.01, 3.02, 3.03, 3.07, 3.10, 3.11, '
3.13,3.14, 4.01, 4.06, 8.01, 8.02, 8.03, 8.04, 8.05, 8.06, 8.07, 10.04, 11.01, 11.02,
11.03,11.04, 11.05, 11.06, 11.07, 12.02, 12.06, 13.01, 15.01, 15.02, 15.03, 15.04,
15.07, 15.09, 15.10, 15.11 and 15.13 of the Texas Rules of Disciplinary Procedure.
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SIGNED AND ENTERED THIS /= dayof  Ju /ey , 1998.

L. 00,

Thomas R. Phillips, Chief Justice I

Raul A. Gonzalez, Justice

Nathan L. Hecht, Justice
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Rose Spector, Jus;{ce

Priscilla R. Owen, Justice

g Ab ott stice

0 e T

Deb rah G. Hankinson, Justice
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IN THE SUPREME COURT OF TEXAS
Misc. Docket No. 98-

PETITION TO AMEND THE TEXAS RULES OF DISCIPLINARY PROCEDURE

TO THE HONORABLE CHIEF JUSTICE AND JUSTICES OF SAID COURT:

The State Bar of Texas hereby respectfully petitioné the Court to amend Rules 1.06, 2.02,
2.03, 2.04, 2.05, 2.06, 2.07, 2.09, 2.10, 2.11, 2.12, 2.13, 2.15, 2.16, 2.17, 2,19, 2.20, 2.21, 3.01,
3.02,3.03,3.07,3.10, 3.11, 3.13, 3.14, 4.01, 4.06, 8.01, 8.02, 8.03, 8.04, 8.05, 8.06, 8.07, 10.04,
11.01, 11.02, 11.03, 11.04, 11.05, 11.06, 11.07, 12.02, 12.06, 13.01, 15.01, 15.02, 15.03, 15.04,
15.07, 15.09, 15.10, 15.11 and 15.13 of the Texas Rules of Disciplinary Procedure. In support
hereof, the Peitioner states as follows:

L.

The Board of Directors of the State Bar of Texas, at its meeting on April 25, 1997, resolved

by a majority vote to make the recommendation and request for.the referendum made herein.
IL.

The Petitioner recommends and requests that pursuant to Tex. Gov. Code Ann. §81.024
(Vernon Supp. 1997) a referendum ballot be submitted to the membership of the State Bar of
Téxas on questions of amending Rules 1.06, 2.02, 2.03, 2.04, 2.05, 2.06, 2.07, 2.09, 2.10, 2.11,
2.12,2.13,2.15,2.16,2.17, 2.19, 2.20, 2.21, 3.01, 3.02, 3.03, 3.07, 3.10, 3.11, 3.13, 3.14, 4.01,
4.06, 8.01, 8.02, 8.03, 8.04, 8.05, 8.06, 8.07, 10.04, 11.01, 11.02, 11.03, 11.04, 11.05, 11.06,
11.07, 12.02, 12.06, 13.01, 15.01, 15.02, 15.03, 15.04, 15.07, 15.09, 15.10, 15.11 and 15.13 of

the Texas Rules of Disciplinary Procedure. The changes to the Rules are set forth in Exhibit “A”.
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III.
WHEREFORE, the State Bar of Texas Board of Directors requests that the Supreme

Court of Texas approve, adopt, and promulgate such amendments and send such amendments to

the membership of the State Bar of Texas for a referendum.

Attest: ‘ Respectfully submitted,
5%’ L (/ N,

Steven W. Youn A Antonio Alvarado

General Couns Executive Director

Petition to Amend the Texas Rules
of Disciplinary Procedure
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The Texas Rules of Disciplinary Procedure — Exhibit “A”

1.06 Definitions:

A. “Board” means the Board of Directors of the State Bar of Texas.

B. "Chief Disciplinary Counsel” means the person serving as Chief Disciplinary Counsel and

C.. “Commission” means the Commission for Lawyer Discipline, a permanent committee of the
State Bar of Texas.

D.

“Committee” means &

E. “Complainant” means the person, firm, corporétion, or other entity initiating a Complaint
or Inquiry.
F.  “Complaint” means those written matters received by the Office of the Chief Disciplinary

Counsel that, either on the face thereof or upon screening or preliminary investigation, allege
Professional Misconduct or attorney Disability, or both, cognizable under these rules or the Texas
Disciplinary Rules of Professional Conduct.

G. “Director” means a member of the Board of Directors of the State Bar of Texas.

H. “Disability” means any physical, mental, or emotional condition that, with or without a
substantive rule violation, results in the attorney’s inability to practice law, provide client services,
complete contracts of employment, or otherwise carry out his or her professional responsibilities
to clients, courts, the profession, or the public.

I. “Dlsc1plmary ACthIl" means a proceedmg brought by or against an attorney before an
adit pproceeding covered by these rules.

J.  "Disciplinary Petition” means a pleading that satisfies the requirements of Section 3.01.

K. “Disciplinary Proceeding” means the mvestxgatlon and processing of an Inquiry or
Complaint before a Disciplinary Action.

L. “District” means disciplinary district.
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M.N: “General Counsel” means the General Counsel of the State Bar of Texas and any and all

of his or her assistants.

N.Q. “Inquiry” means any written matter concerning attomey conduct received by the Office of

the Chief Disciplinary Counsel that, even if true, does not allege Professional Misconduct or
Disability.

P. “Just Cause” means such cause as is found to exist upon a reasonable inquiry that would
induce a reasonably intelligent and prudent person to believe that an attorney either has committed
an act or acts of Professional Misconduct requiring that a Sanction be imposed, or suffers from
a Disability that requires either suspension as an attorney licensed to practice law in the State of
Texas or probation.

Q: ‘“Professional Misconduct” includes:

1. Acts or omissions by an attorney, individually or in concert with another person or
persons, that violate one or more of the Texas Disciplinary Rules of Professional Conduct.

2. Attorney conduct that occurs in another state, or-in the District of Columbia
and results in the disciplining of an attorney in that other jurisdiction, if the
conduct is Professional Misconduct under the Texas Disciplinary Rules of Professional Conduct.

3.. Violation of any d1sc1plmary or disability order or judgment.

4. Failure of a Respondent to furmsh information subpoenaed by a Committee, unless
he or she, in good faith, asserts a privilege or other legal grounds for the failure to do so.

5.  Engaging in conduct that constitutes barratry as defined by the law of this sState.

6. Failure to comply with Section 13.01 of these rules relating to notification of an
attorney’s cessation of practice.

7. Engaging in the practice of law either during a period of suspension or when on
inactive status.

8.  Conviction of a Serious Crime, or being placed on probation for a Serious Crime with
or without an adjudication of guilt.
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R. “Reasonable Attorney's Fees,” for purposes of these rules only, means a reasonable fee for
a competent private attorney, under the circumstances. Relevant factors that may be considered
in determining the reasonableness of a fee include but are not limited to the following:

1.  The time and labor required, the novelty and difficulty of the questions involved, and
the skill requisite to perform the legal service properly; '

2.  The fee customarily charged in the locality for similar legal services;

3. The amount involved and the results obtained;

4.  The time limitations imposed by the circumstances

5. The experience, reputation, and ability of the lawyer or lawyers performing the
services.

S.  “Respondent” means any attorney who is the subject of a Complaint, Disciplinary
Proceeding, or Disciplinary Action.

T. “Sanction” means any of the following:
1. Disbarment;

2.  Resignation in lieu of disbarment di

3.  Indefinite Disability suspension;
4. Suspension for a term certainj

5. Probation of suspension, which probation may be concurrent with the period of
suspens10n upon such reasonable terms as are appropriate under the circumstances;

"6.  Interim suspension

7.  Public repriman
8.  Private reprimand.
The term “Sanction” may include the following additional ancillary requirements:
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a. Restitution (which may include repayment to the Client Security Fund of the State
Bar of Texas) of any payments made by reason of Respondent’s Professional Misconduct);

Payment of reasonable attomeys fees;

foregomg crimes.

V. “State Bar” means the State Bar of Texas.

PART II

The District Grievance 3

geographlcally lelded 1nto dlsc1p1mary districts that are coextenswe with the districts of elected
Directors of the State Bar. One or more Committee subdistricts shall be delineated by the Board
within each such District. From time to time, if the Commission deems it useful for the efficient
operation of the disciplinary system, it shall recommend to the Board that a redelineation be made
- of one or more subdistricts within a District. All Committees within a single disciplinary district
have concurrent authority within the District but once a matter has been assigned to a Committee,
that Committee has dominant jurisdiction, absent a transfer.

2.02  Composition of Members: Each elected Director of the State Bar shall nominate, and
the President of the State Bar shall appomt the members of the Committees within the District
that coincides with the Dlrecto ording to rules and p011c1es adopted from tlme to

members two-thuds of whom must be attomeys; licensed to practlce law in the State of Texas and
d standi d i )

ommittee panels must be composed of two thlrds attorneys
and one-third public members. Each member of the Committee shall reside within or maintain
his or her principal place of employment or practice within the District for which appointed.
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Public members may not have, other than as consumers, any financial interest, direct or indirect,
in the practice of law. There may be no ex officio members of any Committee. Dellberatlons
or dlscussxons of the Commlttee on the merlts of any grievance

2 03 (a) ime A ﬂ o o1 of B ”'5” s ‘ 16 ARG « All persons
serving on a | .;5; Commlttee at the txme these rules become effectxve shall continue
to serve for their then unexpired terms, subject to resignation or removal as herein provided.
Nominations to Committees shall be made annually at the spring meeting of the Board; all
appointments shall be made by the President no later than June 1 of each year. If any Director
fails or refuses to make nominations in a timely manner, or the President fails or refuses to make
appointments in a timely manner, the existing members of the ) ¢
continue to hold office until the nominations and appointments are made and the successor
member is qualified. One-third of each new Committee will be appointed for initial terms of one
year, one-third for an initial term of two years, and one-third for an initial term of three years.
Thereafter, all terms will be for a period of three years, except for appointments to fill unexpxred
terms whlch will be for the remaining period of the unexpired term. Any member ofaP

ehglble fer reappointment
smce his or her last prior service

1B
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2.05  Qath of Committee Members: As soon as possible after appointment, each newly

appointed member of a Committee shall take the following oath to be administered by any person -
authorized by law to administer oaths:
“I do solemnly swear (or affirm) that I will faithfull
District grievance committee {;
required by the Texas Rules of Disciplinary Procedure, and will, to the best of my abllxty,
preserve, protect, and defend the Constitution and laws of the United States and of the State of
Texas. I further solemnly swear (or affirm) that I will keep secret all such matters and things as
shall come to my knowledge as a member of the grievance committee ~
¢ arising from or in connection with each D1sc1plmary
ACthl'l and Disciplinary Proceeding, unless permitted to disclose the same in accordance with the
Rules of Disciplinary Procedure, or unless ordered to do so in the course of a judicial proceeding
or a proceeding before the Board of Disciplinary Appeals. I further solemnly swear (or affirm)
that I have neither directly nor indirectly paid, offered, or promised to pay, contributed any
money or valuable thing, or promised any public or private office to secure my appointment. So
help me God.”

my duti
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isqualified to

snt as a panel member for either an investigatory hearing or an ev1dent1ary hearing if a district
uld, under similar circumstances, be disqualiﬁed [} is disqualified

d, another panel member shalt §iia§ be appointed by the

ehair I;lo peremptory challenges of a panc}

if not brought to the attention of the panet
w1thm ten days after receipt of a notification—of-the names—and—addresses—of -members—of

the—panet; however, grounds for disqualification not reasonably
,d1scoverable within the ten-day period may be asserted within ten days after they were
discovered or; in the exercise of reasonable diligence’; should have been discovered
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¢ Committees shall act
duct investigatory
‘may consist of
¥ Committee or fewer than three

hearings or evxdentlary hearmgs No panel |
more than one-half of all members of the D
members.
reptacement: Panels must be composed of two attorney members for each public member. A
majority constitutes a quorum, and business shall be conducted upon majority vote of those
- m mbers present, a quorum bemg had. ;

en, no member may vote unless
has heard or rev1ewed all the evidence. It shall be conclusively presumed, however, not subject
to discovery or challenge in any subsequent proceeding, that every member casting a vote has
heard or reviewed all the evidence. No member, attorney or public, may be appointed by the
t6 sit in the same matter for both the investigatory panel and the evidentiary panel. Aft

eomﬁttec-paneis-must-bcmdonﬂy-sc}ectcd by-the-chair. Any tie vote is a vote in favor of the

position of the Respondent.
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2.09 Classification of Inquiries and Complaints: Every written statement, from whatever

source, apparently intended to allege Professional Misconduct by a lawyer, shall be promptly
forwarded to the Office of the Chief Disciplinary Counsel. The Chief Disciplinary Counsel shall
examine each such written statement to determine whether it constitutes an Inquiry or a
Complaint. In those instances in which the Complaint alleges a violation that involves no diféct
harm to a particular individual or entity, or with respect to which the testimony of the individual
or entity is not reasonably anticipated to be necessary, upon request of that mdmdual or entity
initiating the Complaint, a restated Complamt shall be
1dent1ﬁcatlon of that individual or entlty and Th

entity shal main conﬁdentlal If the statement is det constitute an Inquiry, the Chief
Disciplinary Counsel shall notify the Complainant &; al, who has the right to amend
the statement; or within thirty days after receipt of the notice, appeal the determination to the
Board of Disciplinary Appeals. Complainants may amend the statement with additional material
for reconsideration one time only following dismissal by the Chief Disciplinary Counsel, the
Board of Disciplinary Appeals, or the Committee. & ;

If the statement is determined to constitute a Complaint, the
Respondent shall be provided a copy of the Complaint with notice to respond, in writing, to the
alle ations of the Com laint by deli th the Committee ifi

: th within thirty days after I‘CCClpt
of the notice. The notice shall & : notify the Respondent that the Chief Disciplinary Counsel
may provide appropriate mformatlon including the Respondent's response, to law enforcement
agencies as permitted by Rule 6.08. The Chief Disciplinary Counsel shall then forward the
statement to the Committee.

e Respondent may, w1thm thirty days after
recelpt of a notice to respond, appeal to the Board of Disciplinary Appeals the determination of
the Chief Disciplinary Counsel that the statement constitutes a Complaint. If the Respondent
perfects an appeal, the pendency of the appeal does not automatically stay the investigation and
determination of Just Cause, but no evidentiary panel may be assigned while an appeal is pending
on the issue of whether a statement constitutes a Complaint. All proceedings shall immediately
be dismissed if the determination of the Chief Disciplinary Counsel is reversed and 1t is finally

held that a statement does not constitute a Complaint.
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2.10
accordance with the following:

A. Investigatory Panel Proceedings. Proceedings of an investigatory panel of a Dis

‘Committee shall be conducted by a P
county where the alleged Professional misconduct occurred, in whole or in part.

‘Committee proceedings shall be in

....................................................................... Any motion by Respondent to transfer, based upon facts existing
at the time the Respondent receives the notice to respond to the Complaint, must be filed within
twenty days after Respondent’s receipt of notice to respond. Otherwise, Respondent’s right to seek
transfer based upon such facts is waived. Any motion to transfer by Complainant must be made
within ten days after receipt of the notice from the Chief Disciplinary Counsel that the statement
has been class1fied as a Complaint, or Complainant’s right to seek transfer is waived. Dismissal

comptaint by the Chief D1s01plmary Counsel or
Committee shall not be grounds for req g transfer to a different region.

B. Evidentiary Panel Proceedings. If the investigatory panel finds Just Cause and is unable to
negotiate a Sanction acceptable to it and to the Respondent, or if there is no sufficient Sanction

available to the mvestlgatory panel the matter shall be transferred to a Commmee for the county
of Respondent’s principa ' S TIC ’
prachm—mﬂnn—thc—Sﬁﬁrof‘Pexas—tﬁhc-conntyhof—Respondcnﬁs res1dence or 1f the Respondent
does not maintains-neither a residence nor-a—place-of practice-within the State of Texas, then to
the county where the alleged Professional Misconduct occurred, in whole or in part. In all other
instances, disciplinary actions must take place in Travis County, Texas.
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2.11  Investigation and Determination of Just Cause: No more than thirty days after

receiving the Respondent's written response to the Complaint, the chair of the Committee having
jurisdiction shall promptly convene an investigatory panel to determine whether there is Just
Cause. Respondent and Complainant shall each be invited to appear before the investigatory panel
but the inability or failure to so appear does not abate or preclude further proceedings. No motion
for continuance, resetting, or agreed pass may be granted unless required by the interest of justice.

The investigatory panel may receive such evidence as the panel in its discretion finds appropriate

for purposes of determining Just Cause. Fhe-hearings;deliberations;—voting;-and-discussions-of
mmmmﬁrcmﬁ@mﬂwmmvmmm

2.12 - Disposition Upon a Failure to Find Just Cause: If no member of the investigatory

panel votes in favor of a finding of Just Cause, the panel shall forthwith dismiss the Complaint
and so advise the Complainant, the Respondent, and the Chief Disciplinary Counsel

If any
member of the first assigned investigatory panel votes to find that Just Cause exists the

,,,,,,,,, his-or-her €omptaint to a second investigatory panel of the same Committee, which
e a de novo determination of whether Just Cause exists. If a majority of the second
investigatory panel fails to find that Just Cause exists, it shall forthwith dismiss the Complaint and
so advise the Complainant, the Respondent, and the Chief Disciplinary Counsel. Such a dismissal
1s w1thout prejudlce to the Complamant who m ithin thirty days from receipt of notice of

retained for one hundred eighty
days 1, after which time the files may be destroyed unless the Complainant refiles
the Complaint within the permitted time. No permanent record will be kept of Complaints
dismissed except to the extent necessary for statistical reporting purposes.

— Exhibit "A" -- Page12



2.13  Disposition Upon a Finding of Just Cause: Should an investigatory panel find Just

Cause, it may, with the consent of Respondent, impose any Sanction available under these rules;;
It may also with or without Sanctions, impose a referral for rehabilitation

ﬁéspondent If a negotiated result is reached, or if the investigatory panéi wishes to offer an
agreed result to the Respondent, its terms shall be embodied in a written judgment which shall
contain the findings, conclusions, Sanctions, or referral for rehabilitation agreed upon.

> judgment shall promptly be delivered to Respondent and-Respondent %tig
shall have 26 45 days from receipt of suchjudgment to sign and return it to the Chief Disciplinary
Counsel. If the Chlef D1scxp11nary Counsel has’ not recelvcd the judgment signed—by-the
Athin f it, the matter shall
proceed as if no negotlated result had been reached. If the investigatory panel is unable to
negotiate a Sanction with the Respondent, it shall so notify the Complainant and the Respondent
by U.S. certified mail, return receipt requested, and the matter will proceed. The procedure for
making such an election is as provided in Section 2.14.
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ﬁnds Just Cause and if the Respondent fails to elect to have the complaint
dlstnct court, the-matter it may be transferred if necessary, in accordance with the venue

; ¢ Committee to which the matter
is transferred shall appomt an evidentiary panel to conduct an evidentiary hearing, to make
findings of fact and conclusions of law, and either to dismiss the Complaint or to impose
sanctions. The evidentiary panel may not include any person who served on the investigatory
panel and must have at least three members but must have no more than one-half as many
members as on the committee. Each ev1dent1ary panel must have a ratio of two lawyers for
Committee include:

A. Serv1ce upon-ﬂrc—Respondcnt of a written statement of the specrﬁc charge or charges

ﬁrdmgs—of-ﬁrnmcsﬂgatory—pane}

notrﬁcatron shall be given by the Chief Disciplinary Cou e served by U.S.
certlﬁed mail, return receipt requested, upon the Respondent or upon his or her attorney

Committee on behalf of the Respondent, or y any other means of service permrtted
by the Texas Rules of Civil Procedure. At the time of service upon the Respondent, the Chief
Disciplinary Counsel shall also file with the I3 ‘Committee and serve upon the
Respondent a Proposed Hearing Order containing e following:

1. A list, including names, addresses, and telephone numbers of all witnesses expected to be
~ called to testify before the panel in person or by deposition.

2. A written summary of the issues of fact expected to be contested.
3. A list of exhibits expected to be presented to the panel at the hearing.
4. Written summary of the testimony expected to be elicited from each witness.

5. The estimated length of time for presenting the entire case to the panel.
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B. A responsive pleading either admitting or denying each specific charge must be filed by
or on behalf of the Respondent within twenty days after the date of service of the notification
of the specific charge or charges against the Respondent. At the time of filing the responsive
pleading, Respondent shall also file a Proposed Hearing Order containing any modifications
‘that the Respondent desnres to make to the pro 0s d heari der filed by the Chief
Disciplinary Counsel. Rt vithis

Any f- Bailure to file such a

responsxve pleading and-proposed-hearing-order within the time berrmtted constitutes a default,
and all facts alleged in the charging document shall be taken as true for the purposes of the

Disciplinary Action unless:

(I) within seven days after receipt of notice of such default, Respondent files a verified
motion reflecting 3] ¢ to timely file a responsive pleading

an&-proposed—hcarhtg-order and files, subject to leave being granted, a responsive pleading and
it proposed hearing order) and

(II) the evidentiary panel finds that good cause exists for Respondent's failure to have

timely filed a responsive pleading md-pmposcd—hmmg—ordcr

C. The final hearing order may be amended for good cause shown at the discretion of the
chair, and shall control the hearing. If the final hearing order differs from the proposed
hearing order filed by the Respondent in any material respect, Respondent may, by filing a
written request with the chair and the Chief Disciplinary Counsel within ten days after the date
of actual receipt of the final hearing order, remove the case to a court of proper venue for a
trial de novo under Part III.

D.  Compulsory process to compel the attendance of witnesses, enforceable by an order of a
district court of proper jurisdiction, is available to the Respondent and to the Chief
Disciplinary Counsel.

E.  The Respondent and the Complainant may, if they so choose, have counsel present
during any evidentiary hearing.

- Cross-examination may be
conducted only by the Respondent, or h1s or her counsel, and by the Chief Disciplinary
Counsel ¢ 13. The inability or failure to exercise this
opportunity does not abate or preclude er proceedings.
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G. In the discretion of the evidentiary panel, limited discovery is permissible upon a clear
showing of good cause and substantial need. The party seeking discovery must file with the
evidentiary panel a verified written request for discovery showing good cause and substantial

responsive pleading by the Respondent. If good cause and substantial need are demonstrated,
the panel shall by written order permit the discovery, including in the order any limitations or
deadlines on the discovery. Such discovery, if any, as may be permitted must be conducted by
the methods provided by the Texas Rules of Civil Procedure in effect at the time and may,
upon motion, be enforced by a district court of proper jurisdiction. A decision of an
evidentiary panel on a discovery matter may be reviewed only on appeal of the entire case.

No reversal of a case may be based on the granting or demal of a discovery request without a
showing of material unfairness p -

H. The signée shall admit all
such probative and relevant evidence as he or she deems necessary for a fair and complete
hearing, generally in accord with the Texas Rules of Civil Evidence; provided, however, that
admission or exclusion of evidence shall be in the discretion of the presiding member of the
evidentiary panel and no ruling upon the evidence shall be a basis for reversal solely because it
fails to strictly comply with the Texas Rules of Civil Evidence.

I.  The burden of proof is upon Gompimnant-and-thc-elmf—&sctplnmry-eounscl the

preponderance of the evidence.

J. A verbatim record of the proceedings will be made by a certified shorthand reporter in a
manner prescribed by the Board of Disciplinary Appeals. In the event of an appeal from the
evidentiary panel to the Board of Disciplinary Appeals, the party initiating the appeal shall pay
the costs of preparation of the transeript i . Such costs shall be taxed at the conclusion of
the appeal by the Board of Disciplinary Appeals.

K. Al proceedmgs before an evidentiary panel, except its deliberations, are open to the
public.

L. A written decision by the evidentiary panel must be issued promptly after the
consummation of evidence. Matters must be set for hearing on a date not sooner than forty-
five days nor later than ninety days after the filing of the responsive pleading of the
Respondent. If the Respondent fails to answer § #; a hearing for default
may be set at any time no less than ten days from #ftéf the date which Respondent received his
notice of default. No continuance may be granted unless required by the interests of justice.
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2.17 Imposition of Sanctions: If the evidentiary panel finds that a Sanction should be
- assessed against the Respondent, the written order of the evidentiary panel shall assess the
Sanction. The evidentiary panel may, in its discretion, conduct a separate evidentiary hearing

on the appropriate Sanction to be imposed. Pmatt-rcprmmhs—not—an—amhb-lc—Sanctm—m—a
hearmg—bcforcan—cwdcntnry—pmd- In imposing Sanctions, the evidentiary panel shall

consider:

A. The nature and degree of the Professional Misconduct for which the Respondent is being
sanctioned.

B. The seriousness of and circumstances surrounding the Professional Misconduct.
C. The loss or damage to clients.
D. The damage to the profession.

E. The assurance that those who seek legal services in the future will be insulated from the
type of Professional Misconduct found.

F.  The profit to the attorney.

G. The avoidance of repetition.

H. The deterrent effect on others.

I. The maintenance of respect for the legal profession.

J.  The conduct of the Respondent during the course of the Committee action.

In édditién, the Respondent’s disciplinary record, including any private reprimands, is
admissible on the appropriate Sanction to be imposed. Respondent’s disability resulting from

the use of alcohol or drugs may not be considered in mitigation, unless Respondent
demonstrates that he or she is successfully pursuing in good faith a program of recovery.
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2.19  Notice of Decision: The Complainant and Respondent must be notified in writing
of the decxsxon of the evidentiary panel, including any Sanctions imposed. Such notice shall be
8 by U.S. certified mail, return receipt requested, to the Complainant,
Respondent, and the Chief Disciplinary Counsel. The written decision must clearly state that
any appeal of the ﬁndings conclusions, or Sanctions must be made in writing within thirty
If the panel finds that the Respondent committed
professional misconduct, a copy of the charge as defined in Section 2.16 of the Texas Rules of
Disciplinary Procedure, and the final judgment shall be transmitted by the Office of the Chief
Disciplinary Counsel to the Clerk of the Supreme Court.

2.20 Probated Suspension - Revocation Procedure: If all or any part of a suspension from
the practice of law is probated under this Part II the Board of Dlsmplmary Appea]s is hereby
granted jurisdiction

e

Chxef Disciplinary Counsel files a motion to revoke probation, it shall be set for hearing w1thm
thirty days of service of the motion upon the Respondent. Service upon the Respondent shall be
sufficient if made in accordance with Rule 21a of the Texas Rules of Civil Procedure. Upon
proof, by a preponderance of the evidence, of a violation of probation, the same shall be revoked
and the attorney suspended from the practice of law for the full term of suspension without credit
for any probationary time served. The Board of Dlsclplmary Appeals’ Order revoking a probated
suspension cannot be superseded or stayed.

Complamant Respondent or elncf-BrsmphmGommel ::::::::;: ........... oL
may appeal to the Board of D1sc1phnary Appeals any

evxdentlary panel. Such appeals must be on the record, determined under the standard of
substantial evidence. Briefs may be filed as a matter of right. The time deadlines for such
briefs shall be promulgated by the Board of Disciplinary Appeals. The Complainant is entitled
to the reasonable assistance of the Chief Disciplinary Counsel in any appeal

ate of the decision of the evidentiary panel from which the appeal
is made. The Notice of Appeal must reflect the intention of-the-Respondent to appeal
and identify the decision from which appeal is perfected.

B.  An evidentiary panel’s order of disbarment cannot be superseded or stayed. An

order of suspension must may be stayed during the pendency of any appeals therefrom if

the cv:dcnhm'y-pane}-ﬁnds,—upmompetcnt-ewdencc, that the Respondent’s
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continued practice of law does not pose a continuing threat to the welfare of
Respondent’s clients or to the public. An evidentiary panel may condition its stay upon
reasonable terms, which may include, but are not limited to, the cessation of any
practice found to constitute Professional Misconduct, or it may impose a requirement of
an affirmative act such as an audit of a Respondent’s client trust account.

3.01 Disciplinary Petition: If the Respondent timely files an election for trial de novo in
accordance with Section 2.14, the Chief Disciplinary Counsel shall file a Disciplinary Petition
in the name of the Commission. The petition must contain:

C.  The residence and-prmcrpai—p-lace—of—praeﬁee of the Respondent, or other

allegations necessary to fix venue.

3.02  Assignment of Judge: Upon receipt of a Disciplinary Petition, the Clerk of the
Supreme Court of Texas shall docket the same and promptly bring the Petition to the attention
of the Supreme Court. The Supreme Court shall promptly appoint
active district judge who does not reside in the Administrative Judicial Region } :
which the Respondent resides to preside in the case. Should the judge so appointed be unable
to fulfill the appointment, he or she shall immediately notify the Clerk of the Supreme Court,
and the Supreme Court shall appoint a replacement judge. The judge appointed shall be subject
to recusal under-theRules-of-Civit-Procedure-and
objection;asprovided-by-taw;-through & ion i filed by either party not
later than sixty (60) days from the date the Respondent is served with the Supreme Court’s
order appointing the judge, provided that in the event of recusal or valid objection, the
Supreme Court shall appoint the replacement judge within thirty (30) days of the order of
recusal.
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3.03  Kiling, Service and Venue: After the trial judge has been appointed, the Clerk of
the Supreme Court shall promptly forward the Disciplinary Petition and a copy of the Supreme

Court’s appointing Order to the district clerk of the county of alleged venue. Upon receipt of
the Disciplinary Petition and copy of the Supreme Court’s Appointing Order, the district clerk
shall transmit a copy of the Supreme Court’s Appointing Order to the Chief Disciplinary
Counsel. The Respondent shall then be served as in civil cases generally with a copy of the
Disciplinary Petition and a copy of the Supreme Court’s Appointing Order. Atproceedings
incident-to Tthe trial de novo must take place in the county of Respondent’s principat-ptace-of

3.07 Trial Setting: The court shall set each Disciplinary Action to commence the trial
no later than 180 days after the

rule upon the petition of the Chief D1sc1p1mary Counsel or the Respondent.

3.10  Hearing on Sanctions; Relevant Factors: The trial court may, in its discretion,
conduct a separate evidentiary hearing on the appropriate Sanction or Sanctions to be imposed.
In imposing the Sanction or Sanctions, the court shall consider:

J. The conduct of the Respondent during the ¢
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3.11 Icuns_qtlu_dgmgngh-myjudgmcntof-drsbmcntorsuspenmmmm
StateH Ho-Chief-Bisciph o 5 ittat-to-the-Clerk-of-the-S Court-

In all judgments imposing disbarment or sxispension, the court

 shall enjoin the Respondent from practicing law or from
holding himself or herself out as an attorney capable of practicing law during the period of
disbarment or j uspension

nsiod. In all judgments of disbarment, suspension, or
repnmand the court shall make all other orders as it finds appropriate, including probation of
all or any portion of suspension. The continuing Junsdlctlon of the trial court to enforce a
judgment does not give a trial court authority to terminate or reduce a penod of active

suspension previously ordered

3.13  Suspension Revocation Procedure: If all or any part of a suspension from the
practlce of law i is probated under the Part III, the court retains Junsdxctxon durmg-ﬂ-lc-ftﬂhcrm

a motion to revoke probation, it shall be set for hearing before the court without the aid of a
jury within thirty days of service of the motion upon the Respondent. Service upon the
Respondent shall be sufficient if made in accordance with Rule 21a of the Texas Rules of Civil
Procedure. Upon proof by a preponderance of the evidence of a violation of probation, the
same shall be revoked and the attorney suspended from the practice of law for the full term of
suspension without credit for any probationary time served.

3.14 No Supersedeas: A district court judgment of disbarment or an order revoking
probation of a suspension from the practice of law cannot be superseded or stayed. A
Judgment of suspenswn shall may be stayed during the pendency of any appeals therefrom, 1f

evidence; that the Respondent’s continued practice of law does not pose a continuing threat to
the welfare of Respondent’s clients or to the public. The district court may condition its stay
upon reasonable terms, which may include, but are not limited to, the cessation of any practice
found to constitute Professional Misconduct, or it may impose a requirement of an affirmative
act such as an audit of a Respondent’s client trust account. There is no mterlocutory appeal
from a court’s stay of a suspension, with or without conditions.
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4.01 Composition and Membership: The Commission for Lawyer Discipline is hereby
created as a permanent committee of the State Bar and is not subject to dissolution by the

Board under Article VIII of the State Bar Rules. The Commission must be composed of
twelve members. Six members shall be attorneys licensed to practice law in the State of Texas
and in good standing as members of the State Bar. Six members shall be public members who
have, other than as consumers, no interest, direct or mdlrect in the practice of law or the
profess1on of law.

: may serve as a member of the
Commnssmn whxle he or she is a member of a Committee, an officer or Director of the State
Bar, an employee of the State Bar, an officer or director of the Texas Young Lawyers
Association; provided, however, the Chairman of the Board of the State Bar shall appoint a
Director of the State Bar as an adviser to the Commission and a Director of the State Bar as
an alternate adviser to the Commission, and the President of the Texas Young Lawyers

- Association shall appoint a director of the Texas Young Lawyers Association as an adviser to
the Commission. Members of the Commission and its advisers will be compensated for their
reasonable, actual, and necessary expenses, and members, but not advisers, will be
compensated for their work as determined by the Board to be appropriate.
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4.06 Duties and Authority of the Commission: The Commission has the following

duties and responsibilities:

A.  To exercise, in lawyer disciplinary and disability proceedings only, all rights
characteristically reposed in a client by the common law of this S xcept where such rights
are expressly hereby granted to a Committee. Each G ‘Committee possesses
all rights characteristically reposed in a client by the common law of this State relative to
Complaints being handled by such ‘Committee until either: (i) twenty days
after a Just Cause determination has been made; or (ii) a Disciplinary Action is filed in a court
of competent jurisdiction.
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PART VIII
Compulsory Discipline

8.01 Genperally: ¢) When an attorney licensed to practice law in Texas has been
convicted of an Intentionat § 8 Crime or has been placed on probation for an Intentionat
Sefioiis Crime with or without an adjudication of guilt, the Chief Disciplinary Counsel shall
a Discipli Action seeking compulsory discipline pursuant to thi

hereinafter provided.:

453 Proceedings under this part are not exclusive in that an attorney may be
d1sc1p11ned as a result of the underlymg facts as well as being disciplined upon the conviction

; : Tafisdiction 1@ A Disciplinary Action under
this part must be initiated by the ﬁlmg of a petmon with the Board of D1sc1p11nary Appeals.

B i 5

8. 04 Croceaure e
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or-the-order-of-deferred-adjudicatiom:  Upon introduction into evidence of a certified copy of

the judgment of conv1ct10n or order of deferred adJudlcatlon and a certificate of the Clerk of

are-competent-and-sufficient-evidence-of-those-facts: Nothing in these rules prohibits proof of

the necessary elements in such Disciplinary Action by competent evidence in any other manner

) The Board of Disciplinary Appeals shall sit, hear, and determine whether the
attomey should be disciplined and enter Judgment accordingly within forty-five days of the
however any fatlure to do so within the tune limit

ifed: @) Ifan attomey s sentence
upon convnctlon of a Senous Crtme is fully probated or 1f an attorney r s probatlon

through deferred adjudication inconnectiomwith-a-Serfous-€rime, i
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@y H-amattorney-ts-suspended-during-theterm-of-probation;-the Ai#i¥ suspension
shall be conditioned the attorney’s satisfactorily completing the terms o
probation. If § ‘probation is revoked, the attorney shall be disbarred

10.04 Acceptance of Resigpation and Notification: Any motion to resign in lieu of
Disciplinary Action under this part must be filed in the Supreme Court and is ineffective until
and unless accepted by written order of the Supreme Court. The movant, the chair of the
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movant’s }
be notified by the

ommittee, the Commission, and the Complainant, if any, shall
plinary Counsel of the Court’s disposition of such motion.

11.01 Eligibility and Venue: A disbarred person or a person who has resigned in lieu
of Disciplinary Action may, at any time after the expiration of five years from the date of final
judgment of disbarment or the date of Supreme Court order accepting resignation in lieu of
Disciplinary Action, petition the dlsmct court of the county of his or her residence for

provided, however, that no person who has been disbarred or resigned in lieu of
discipline by reason of conviction of or having been placed on probation without an
adjudication of guilt for amintentionat-€rime-or a Serious Crime, is eligible to apply for

- reinstatement until five years following the date of completion of sentence, including any
period of probation and/or parole. If, at the time the petition for reinstatement is filed, the
disbarred person or person who has resigned in lieu of Disciplinary Action is a nonresident of
the State of Texas, then the petition shall be filed in Travis County, Texas.

: Judement e g for Reij nent: A petition for reinstatement
shall be verified and shall set forth all the followmg mformatlon

A. The name, age, and residential address of the petitioner.

B.  The offenses, misconduct, or convictions upon which the disbarment or resignation was
based.

C.  The name of the body or entity where the Disciplinary Action was adjudicated and the
identity of the Committee before whom the Just Cause hearing was held.

D. A statement that the petitioner has made restitution to all persons, if any, naming them
and their current addresses, who may have suffered financial loss by reason of the offenses,
misconduct, or Serious Crimes for which the petitioner was disbarred or resigned, and that the
petitioner has paid all costs and fines assessed i in connecnon with the Disciplinary Action that
resulted in his or her disbarment i :
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F. A statement that the petitioner has recently read and understands the Texas Disciplinary
Rules of Professional Conduct; that he or she has recently read and understands the Texas
Lawyer’s Creed — A Mandate For Professionalism; that he or she has a current knowledge of
the law; and that the public and profession will be served by the-petitioner’s il

. - fof reinstatement & ,

G.  Alisting of the petitioner’s occupations from the date of disbarment or resignation,
including the names, current addresses of all partners, associates, and employers, if any, and
the dates and duration of all such relationships and employment.

H. A statement listing all residences maintained from the date of disbarment or resignation,
and the current names, addresses of all landlords. -

I A statement of the dates, cause numbers, courts, and the general nature of all civil
actions in which the petitioner was a party or in which he or she claimed an interest, and that
were pending at any time from the date of disbarment or resignation; s

J. A statement of the dates, cause numbers, courts, the general nature and disposition of all
matters pending at any time from the date of disbarment or resignation and involving the
prosecution of the petitioner for any crime, felony, or misdemeanor, together with the names
and current addresses of all complaining persons in each such matter.

K. A statement whether any application for a license requiring proof of good moral
character for its procurement was filed at any time after the disbarment or resignation and, for
each application, the name and address of the hcensmg authority and the disposition of the
application.

L. A statement explaining ¢

the date of disbarment or resignation concerning the petitioner’s standmg as a member of any
professwn or organization or holder of any license or office that involved i f

16 censure, removal, suspension of license, revocation of any 11cense or
discipline of the petitioner and the disposition thereof, and the name and address of each
authority in possession of the records. -

M. A statement whether any allegations or charges, formal or informal, of fraud were made
or claimed against the petitioner at any time after the disbarment or resignation and the names
and current addresses of the persons or entities making such allegations or charges.

The petitioner has a duty to amend and keep current all information in the petition until
the petition has been heard and determined by the trial court.
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11.03 Burden of Proof: The petitioner has the burden of establishing by a
preponderance of the evidence that the best interests of th i fession, as well
as the ends of justice, would be served by { 4
reinstatement. The court shall deny the petition for reinstatement if it contains any false
statement of a material fact {4 j or if the petitioner
fails to meet the burden of proof. '

11.04 Notice and Procedure: The petitioner shall serve notice of a petition for
reinstatement by U.S. certified mail, return receipt requested, on the Chief Disciplinary
Counsel and shall publish the notice as a paid classified announcement in the Texas Bar
Journal. After the filing of the petition and service, the Texas Rules of Civil Procedure shall
apply except when in conflict with these rules. All questions of fact and law shall be
determined by the trial court without the aid of a jury.
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11.05  Relevant Factors to be Considered: In determining the petitioner’s fitness

ding for reinstatement, in addition to any other

relevant matters, the trial court may consider:

A. Evidence concerning the nature and degree of Professional Misconduct for which the
petitioner was disbarred or resigned and the circumstances attending the offenses.

B.  The petitioner’s understanding of the serious nature of the acts for which he or she was
disbarred or resigned.

C.  The petitioner’s conduct during the Disciplinary Action.

D.  The profit to the petitioner and the hardship to others.

E.  The petitioner’s attitude toward the administration of justice and the practice of law.
F.  The petitioner’s good works and other accomplishments, including his timeliness in
making restitution to all persons financially harmed as a result of any acts of Professional

Misconduct and to the Client Security ‘Frust Fund for any payments made as a result of such
acts of petitioner's.

G.  Any other evidence relevant to the issues of the petitioner’s fitness §é ;
L to practice law and the likelihood that the petitioner will not engage in furt.her

misconduct.
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11.06 Judgment and Conditions: If the court is satisfied after hearing all the evidence,
both in support and in opposition to the petition, that the material allegations of the petition are
true and that the best interests of the public and the profession, as well as the ends of justice,
will be served, the court may render judgment authorizing the petmoner to be reinstated upon
his or her compliance within eighteen months fro the d

bar examination Hp

accordance with the board's rules and procedures relating to the examination of persons who
have not been previously been licensed as lawyers in Texas or any other state.

No judgment of reinstatement may be rendered by default. If after hearing all the evidence the
court determines that the petitioner is not eligible for ; : T reinstatement,
the court may, in its discretion, either enter a Judgment denymg the petition or direct that the
petition be held in abeyance for a reasonable period of time until the petitioner provides
additional proof that he or she has satisfied the requirements of these rules. The court’s
Judgment may mclude such other orders as protecting the public and the petitioner’s potential
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11.07  Appeal and Readmission: When a judgment has been signed in any proceedmg
under this part, the petitioner and the Commission shall each have a right of a

¢ : If the petition is g
perfected the trial court’s judgment shall be stayed pending resolution of the appeal. After the
petitioner has complied with the terms of the judgment of
this part, he or she shall furnish the Commission with a ce
evidence of compliance and shall pay all membership fees, license fees and assessments then
owed and the costs of the reinstatement proceeding. Upon receipt of a certified copy of the
judgment, evidence of compliance and proof of payment of all membership fees, license fees
and assessments then owed, the Commission shall direct the Chief Disciplinary Counsel to
issue a declaration of the petitioner’s eligibility for licensure to the Clerk of the Supreme
Court. Upon receipt of such declaration, the Clerk of the Supreme Court shall enter the name
of the petitioner on the membership rolls of the Supreme Court and shall issue a new Bar card
and law license in the name of the petitioner reflecting as the date of licensure the date of the -
declaration of eligibility. Once the petitioner has taken the attorney’s oath, the new Bar card
and law license shall be delivered by the Clerk of the Supreme Court to the petitioner.

12.02 Procedure: Should the investigatory panel of a Committee find that an
attorney is suffering from a Disability, the panel shall certify that finding and forward the
entire record immediately to the Board of Disciplinary Appeals. Upon receipt of the record,
the Board of Disciplinary Appeals shall forward it to a District Disability Committee to be
composed of one attorney; one doctor of medicine or mental health care provider holding a
doctorate degree 5 trained in the area of Disability

. ve any interest,
directly or indirectly, in the practice of the law other than as a consumer. The members of the
District Disability Committee shall be appointed ad hoc by the chair of the Board of
Disciplinary Appeals. The Board of Disciplinary Appeals may appoint any attorney to
represent the interests of the disabled attorney.
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12.06 Reinstatement After Disability Suspension: An attorney who has been

indefinitely suspended under this part may have the suspension terminated by filing a verified
petition with the Board of Disciplinary Appeals or a district court. Venue of a District Court
action is in the county, unmedlately prior to suspenswn of the suspended-attorney’s

The petition must set out the attorney’s name, address, the date, and the docket number of
~ the suspension, a detailed description of his or her activities since the suspension, including
employment, the details of any hospitalization or medical treatment, and any other matters the
attorney believes entitles him or her to termination of the suspension. A copy of the petition
shall be served by U.S. certified mail, return receipt requested, upon the Chief Disciplinary
Counsel and the matter shall promptly thereafter be set for hearing. The petition must have
the following documents attached: a certified copy of any court order pertaining to the
petitioner’s competence; an affidavit from a mental health care provider as to the petitioner’s
current condition; and a report from a physician as to the petitioner’s current condition if the
suspension was based in whole or in part on the abuse or use of alcohol or other drugs. Such
attachments shall not constitute evidence, per se, but the attachment of the same is a
requirement of pleading. In an action for reinstatement under this part, either the Respondent
or the Commission shall have the right to a jury trial ¥ -3
di urt upon timely payment of the required fee.
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13.01 lec_c_qﬁAancu_C_cssanQn_QiBmm When an attomey hcensed to
practice law in Texas dies;-resigns iit ‘ S

- disbarred, or is suspended, icaﬂng-atractwc-chcntmmforwhrch-no-cﬂmrattomcyﬁcemcd
wm%mmcmsmmmmgcem written

notice of such cessation of practice (together with information identifying the matter) shall be
mailed } to all clients, former-chents; opposing counsel, courts, 4
w1th which the attorney has matters pending, malpractice insurers,

: and any other i

cessauon of practice.

If the attorney dies, or has a mental or
emouonal Disability, the notice shall be given by the personal representative of the attorney or
by any person having lawful custody of the files and records of the attorney. In all other
cases, notice shall be given by the attorney, a person authorized by the attorney, a person
having lawful custody of the files of the attorney, or by Chief Disciplinary Counsel.
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15.01  Subpoena Power: Chief Disciplinary,»Counse or Responde

may compel the attendance of witnesses, including the Respondent, and the
production of books, documents, papers; banking records, and other things by subpoena. The
subpoena must notify the witness of the time, date, and place of appearance and must contam a
description of the materials to be produced. Subpoenas must be in writing and signed:

issued-by-the-chair-of-the-panet. The party seeking the subpoena shall

submit it in a proper form and is responsible for securing service. Any contest between the
Chief Disciplinary Counsel and the Respondent about the materiality of the testimony or
shall be determined by the

: Subpoenas must
be served on witnesses personally or in accordance with Rule 21a Texas Rules of Civil
Procedure except that no tender of money shall be required under these rules. Proof of

The subpoena is enforceable by the district court of the
or production is required. Witnesses shall be paid witness fees
and mileage the same as for a district court.

15.02 eIne : . efore idge: If any
witness, mcludmg the Respondent fails or refuses to appear or to produce the things named in
the subpoena, or refuses to be sworn or to affirm or to testify, the witness may be compelled
* to appear and produce tangible evidence and to testify at a hearing before a district judge of
the county in which the subpoena was served. The appllcation for such a hearing is to be
“In re: Hearing Before The District i ¢ Disciplinary Committee

court shall order a time, date, and place for the hearing and shall notify Chief stcrplmary
Counsel, the Respondent, and the witness. Unless the Respondent requests a public hearing,
the proceedings before the court shall be closed and all records relating to the hearing shall be
sealed and made available only to Chief D1sc1plmary Counsel, the Respondent, or the witness.
If the witness fails or refuses to appear, testify, or produce such tangible evidence, he or she
shall be punished for civil contempt.
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15.03 Enforcement of Judgments: The following judgments have the force of a final
judgment of a district court: consent judgments entered into by the Respondent and an
investigatory panel, consent judgments entered into by the Respondent and an evidentiary
panel, final judgments of an evidentiary panel, and Judgments entered by the Board of
D1scnphnary Appeals To enforce a j dgm th

residence of the Respondent In enforcmg the judgment, the court has available tn it all writs

and processes, as well as the power of contempt, to enforce the judgment as if the judgment
had been the court’s own.

15.04 Effect of Related Litigation: The processing of an Inquiry, Complaint,

Disciplinary Proceeding, or Disciplinary Action is not;-except-forgood-cause; to be delayed or
abated because of substantial similarity to the material allegations in pending civil or criminal
litigation.
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15.07  Effect of Time Limitations; The time periods provided in Sections 2.09, 2.10,
215@) 2150 Bi1),

mandatory. All other tlme ames are dlrectory only and the fallure to comply with them does
not result in the invalidation of an act or event by reason of non compliance with these time
limits.

15.09 ence aAnd Not 255. For purposes of these rules, a
person licensed to practlce law in Texas is considered a resident of the county in Texas of his
or her principal residence. A person licensed to practice law in Texas but not residing in

Texas is deemed to be a resident of Travis County, Texas, for all purposes.

Privilege: All privileges of the attordev-cHent relationshi ) shall apply to

commumcatlons written and oral, and all other materials and statements } tc-orfrom
ﬂ1c€onumttce the eomtmssmn Chlef Dlsc1plmary Counsel,

disciplinary or District Professionalism Enhancement Comimiites proceeding shall be
absolutely privileged and no lawsuit predicated thereon may be instituted against any
complainant or witness. All members of the Commission, the Chief Disciplinary Counsel and
his-or-her-staff (including Special Assistant Disciplinary Counsel appointed by the Commission
and attorneys employed on a contract basis by the. Chief Disciplinary Counsel), all members of
Committees, all members of the Board of Disciplinary Appeals, all members of the District
Dlsablhty Committees, and all officers and Directors of the State Bar;
*% are immune from suit for any conduct in
ofﬁc1al duties. The immunity is absolute and unquahﬁed and extends to all actions at law or in

equity.
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¢y A public reprimand has been imposed upon the Respondent within the preceding
five (5) year period for a violation of the same disciplinary rule; or

2) The Respondent has previously received two (2) or more public reprimands
whether or not for violations of the same disciplinary rule within the preceding
five (5) year period.
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:has been imposed upon the Respondent within the preceding |
ﬁve (5) year period for a violation of the same disciplinary rule; or

The Respondent has previously received two (2) or more fuﬂy-probatcd

e preceding five (5) year period; or

The Respondent has previously received two (2) or more sanctions of public
reprimand or greater imposed for conflict of interest, theft, misapplication of
fiduciary property, or the failure to return, after demand, a clearly unearned
fee. :

€-D. In the event that a fully probated suspension is not available under this rule, any sanction

imposed shall be for no less than thirty (30) days of active suspension.
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