COURT OF CRIMINAL APPEALS
Analysis of Activity for the Year Ending August 31, 1990

The Court of Criminal Appeals is the highest
State court for criminal appeals and is composed
of a Presiding Judge and eight judges. Addition-
ally, pursuant to Section 22.106 of the Texas
Government Code, special commissioners may be
designated to aid and assist the court as needed.

Until September 1, 1981, the Court of Crimi-
nal Appeals received all criminal cases appealed
from the district and county-level trial courts of
the State. Onthat date, a constitutional amendment
and implementing legislation became effective

which conferred on the 14 Courts of Appeals

intermediate appellate jurisdiction in all crimi-
nal cases except those in which the death penalty

was assessed. Appeal of death penalty cases re-

mains direct to the Court of Criminal Appeals.

Decisions of the Courts of Appeals in criminal
cases may be appealed to the Court of Criminal
Appeals by petition for discretionary review,
filed either by the State, or the defendant, or both.
In addition, the Court may review a decisionon its
own motion.

MATTERS ADDED TO THE DOCKET

During the State fiscal year 1990 which ended
August 31, 1990, 405 cases were added to the
docket of the Court of Criminal Appeals, of which
202 were cases where discretionary review was
granted by the Court and 203 were direct appeals,
death penalty appeals, writs of habeas corpus
granted, and extraordinary writs. Death penalty

COURT OF CRIMINAL APPEALS
Cases Filed, Disposed, and Pending on Direct Appeal
for Calendar Year 1981 Through Fiscal Year 1990

appeals in fiscal year 1990 numbered 42, com-
pared to 33 in fiscal year 1989.

The 405 cases added in fiscal year 1990 rep-
resent a decrease of 42 percent from the 696
cases added during fiscal year 1989.
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* Includes cases transferrred to the Courts of Appeals which acquired intermediate

appellate criminal jurisdiction in 1981.

**1984 and following are fiscal years; all previous are calendar years.
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OTHER MATTERS ADDED

The Court had 1,380 petitions for discretion-
ary review filed during fiscal year 1990, 412
less than the number filed during the previous
year. Petitions for discretionary review were
received from 125 counties, with 48 percent of
them originating from Harris or Dallas Counties.

COURT OF CRIMINAL APPEALS
Other Matters Added
During Fiscal Years 1989 and 1990

Applications for writs of habeas corpus filed
during the year totalled 2,078, a 30 percent
decrease from the 2,985 filed in fiscal year
1989. Also, 1,824 other motions or applications
were handled by the Court, a 7 percent decrease
from the 1,955 considered the previous year.
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RATE OF DISPOSITIONS INCREASES

During fiscal year 1990, the Court disposed of
202 cases ondirect appeal, comparedto 525 such
dispositions in fiscal year 1989. In 1990, those
202 dispositions represented 48 percent of all
cases on the docket on direct appeal, that is, cases
filed during the year or carried over from previ-
ous years. In fiscal year 1989, this disposition
rate was 69 percent.

In fiscal year 1990, 1,352 petitions for dis-
cretionary review were disposed, 202 (or 15
percent) of which were granted. The remainder
were refused or dismissed. In fiscal year 1989,
2,107 petitions for discretionary review were
disposed, 246 (or 12 percent) of which were
granted.

There were 2,285 applications for writs of
habeas corpus disposed infiscal year 1990, com-
pared to 3,281 in 1989, a decrease of 30 per-
cent.

Judges of the Court of Criminal Appeals wrote
561 opinions during fiscal year 1990, of which
440 (76 percent) were “deciding” opinions
disposing of cases. The remainder were dissents,
concurrences, and opinions on rehearings. Of the
deciding opinions, 170 were signed and 270 were
per curiam, During 1989, members of the Court
wrote 1,133 opinions, 87 percent of which were
deciding opinions.

TOTAL PENDING CASELOAD DECREASES

On August 31, 1990, 1,278 total matters
(excluding miscellaneous motions and applica-
tions) were pending in the Court of Criminal
Appeals. This represented a decrease of 21 per-
cent from the 1,615 matters pending on August
31, 19889.
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Of these 1,278 matters, 224 were direct
appeals, death penalty appeals, granted habeas
corpus writs, and extraordinary writs, 270 were
granted discretionary review cases, 466 were
petitions fordiscretionary review, and 318 were
applications for writs of habeas corpus
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COURT OF CRIMINAL APPEALS
Activity for the Year Ending August 31, 1990

SUMMARY OF DOCKET ACTIVITY

Cases Disposed of During the Year Ending August 31, 1990:

Direct appeals, death penalty appeals, granted habeas corpus writs,
and extraordinary writs disposed of by the (071712 VTPV UTITOTTUPPPPPPTRSR PP PRI

Cases disposed of after granting petitions for discretionary FBVIOW ..oocivanirrarernanann:
Petitions for discretionary review disposed of by the COoUmt .....ccvimmrniimesmennee

Applications for writs of habeas corpus, etc., disposed
OF A5 ERE BB ... iissssimmsovievoimssminmisnssenissmapeenass s Rl b b ooy

TOTAL CASES DISPOSED OF BY THE COURT ...coooiininiininnnnnnmssnnssnnss s e

Motions and Applications Disposed of During
the Year Ending August 31, 1990:

Motions for rehearing on direct appeals ... .ot s s e
Motions for rehearing on petitions for discretionary review ...
Untimely filed petitions for discretionary FEVIEW 1aretiereneiineenssenacassssnns s ansaaassaas
Applications for extensions of time to file transcriptions of

court reporter’s notes, bills of exceptions, briefs, and petitions
£Or JISCrOtIONATY FBVIEW weoiiiiiiiiis i i e

TOTAL MOTIONS AND APPLICATIONS DISPOSED
OF BY THECOURT ... ...... 65 s s v e i v n g enne st s A SRR b it nis

GRAND TOTAL OF MATTERS DISPOSED OF BY THE COURT ...oiiiinirmemnnanniranse

Matters Pending August 31, 1990:

Direct appeals, death penalty appeals, granted habeas corpus
writs, and extraordinary Writs ..o scnonimeiininms e e

Cases on granted petitions for discretionary review pending ........ccocoeeimmnnannee
Petitions for discretionary review pending ...

Applications for writs of habeas corpus, o1G., PONAING coorviiiiiimieiiarniiiriirn s

TOTAL MATTERS PENDING AUGUST 31, 1990 ...ooiiiiiiiiirnniesnnnmmmnsnn e

4,094

1,824




COURT OF CRIMINAL APPEALS
Activity for the Year Ending August 31, 1990

(Continued)
On Direct Appeal
Cases pending September 1, 1989 ... e 223
Cases Eiledfor the yearanding AUgust 3%, 1990 i sieusamsmasnma 203
TOTAL ON DOCKET ...ociitiiiiie ittt ettt ettt et te e e e e e e et s s et e et e et e enteeanneanss 426
Disposition on Direct appeals, death penalty appeals, granted habeas corpus
writs, and extraordinary writs:
F 2 03 19
ARDEBIS AREEEE. . ..o s S S R S R A S A A R G S e 3
APPaalsidiSMUESRIL, ... .o voswmnssanmsns sms s s sanmnsns e s s s sy Snfowend s SRS ST S SRR s 8
Habeas Corpus relief granted in part and denied in part .......ccocvvvvviviiiiiieeireeennennn. 5
Habeas Corpus applications disSmiSSed ..........covuveeivuvieeieir e ee e e eeeee e 10
Habeas Corpus raliafideniod. i s i e tanaiin s t s mmemermmand 25
Habeas ' Corpus relleligrantad ... v sssmnimpeiimsin v diva s sss i fo s sosbass 86
Habeas Corpus remanded for evidentiary hearing .......coecveveoveoeeeiveeeiieieeeeeeeeennnnns 2
B CAESTEi-Te BT B (g - o e 1
Hevarsgd and Pamamilot oommmmaummnmsmmisms v i e T S SR 6
Mandamissra el uTenteel ... ooonmsemmusnsmsmmrersse AR R S S 2
Out of time appeal Granted ... ..o e e 30
Orderdanyind Ballsabaniie i T R ST S o 3
Reversed and reformed to show an acquittal ...........coeeveiviveiveenoreeeeeeeeeeeeeeeeenn 1
Mandamus/Prohibition grantad ..........ccccceeieiiiiiiiiieie e 1
TOTALCASES DISPOBED 11.c.oiiviiimiiniiinistasiiinssihsnsnnesannnssnsssssstsnsnnssnons exssss s snss 202
Cases Pending August 31, 1990:
Direct appeals, death penalty appeals, granted habeas corpus writs,
and extraordinary writs:
Under original submission (Rehearings InCluded).............cccoveeeeeeeeeeeeeeoneeii, 111
Pending on motions for rehearing ..........ccoeeueieeeeieecceee e 10
s T e 95
On appeal to United States Supreme Court........ccuviieiiiiirierieseeseeeieeeeees e se e, 1
Cases reinstated on the doCKe! .......c.eeeiiiiiiiiiiiiiie e 7
TOTAL CASES PENDING ....coiiiiiiiiiiietitieie ittt cee s eees e e eeee e e e e eeeae e e e 224
On Petitions for Discretlonary Review
Petitions for Discretionary Review Pending September 1, 1989 ......covvvvvvmmm 438
Petitions for Discretionary Review Filed During the year
ending August 31, 1990 . ..ottt 1,380
TOTAL PETITIONS ON DOCKET ...uuiieii ettt 1,818
Disposition of Petitions for Discretionary Review:
L Tet T B 202
L e I —— 1,145
LE e 5
TOTAL PETITIONS DISPOSED .....ccvviiieiieeee e 1,862
Pending Petitions for Discretionary Review on August 31, 1990 ......ooceeeeiiiiniiiiii, 468
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COURT OF CRIMINAL APPEALS

Activity for the Year Ending August 31, 1990
(Continued)

On Granted Petitions for Discretionary Review

Cases disposed on granted petitions for discretionary review for the
year ending August 31, 1990:

Court of Appeals affirmed ..o 515
Court of Appeals reversed and remanded to the Court of Appeals ... 42
Court of Appeals affirmed and remanded to the trial court ..........cccooieiiiiiiniines 1
Court of Appeals and the trial court reversed and remanded to the trial court ....19
Court of Appeals and trial court affirmed ... 5
Court of Appeals reversed and remanded to the trial court............iin 22
Court of Appeals reversed and trial court affirmed .........ccoceininiiin 20
Court of Appeals reversed and abated ... 1
Court of Appeals reversed and trial court reinstated ... 2
Court of Appeals reversed and remanded, trial court to show an acquittal ............ 2
Dismissed and refused as improvidently granted ..........cooviiiiniiiin, 31
DVISTIESE B wuivovumin i anbvviie s inss 6 s s aRs 6o S 0548 80 4631 08 KB AEL EERELS LaTATPATS PR RRS RO TS AV O LR T TS 10
T AT =1= o [P PP P T REPP PR 29
Remanded 1o Court of APPaaIS .....cceeiiiiiiioimisiici it er et is s are s aa i 10
Rehearing daniod -.......cuuiiiiiirmmimm i s e e s 4
Heformod and altirmed...ccmnmininmass s sanisibessasessn e s st sy s mrasse st saospre 1
BB o s ossnnnsos s o va s sy s v s s im0 i i P s S SN e i et AN A et p s 1

TOTAL CASES DISPOSED v.vivsiiiasiiivm v simisssmianiin s iiumem o s 58 ssas seuiainis s e s swnsis

Cases on granted discretionary review pending on August 31, 1990:

Petitions under consideration (rehearings included) ........cooiviieiiiiiiiinns 155
Patitians Uns iR HROIE v s v 4R VA S o RS FE T S0 S EAR AR e ey Y 62
Petitions granted; unsubmitted .......cooieiiiiiiiiiiii 53

TOTALCASES PENDING i s i i i dos v cd s s v s s e i
Motions for Rehearing on Direct Appeal

Dispositions of Motions for Rehearing of Direct Appeals:

Motions grantad with Written OPINIONS .awsumisismrssismmenimeserisasn s vosssnse st anes pres 14

Motions overruled/denied with written opinions ... L)

Motions overruled/dismissed without written opinions ..., 2

Motidns Tor FEReBYING DL wusnmssos s s s s  F S A A 9 508 9

Motions e r SR earING BN v evmses mevivmpres s s e s e AT AR AR 37
TOTAL MOTIONS DISPOSED

Motions for Rehearing on Petition for Discretlonary Review

Dispositions of Motions for Rehearing on Discretionary Review Cases:

Metions for Beheabing Pomife i viusoms vi sousvaasase v s s d50es 5o e ssnans smms o 254
Motions for Rehearing granted .......ovoiiioiiiiie et e 10
Meolions for Rahearing dismissed ... s i i aamaanie: 3
Motions for Rehearing granted; previously refused ...........oooii 2

TOTAL MOTIONS DISPOSED

65




COURT OF CRIMINAL APPEALS

Activity for the Year Ending August 31, 1989
(Continued)

Oplinions Written by the Court for Year Ending August 31, 1990 On Direct
Appeals and Petitions for Discretlonary Review

T Ty Y Koo 3 e | T T T 440
B TC T PLIC OEIEETTERIS o6 mnuomn it dovssigioston o s ot 0 RN o 8 A RS S 33
DisSSENtiNG OPIMIONS «.ouitit et e e e e e e e e e e e et e e e e e eenans 60
Opinions concurring in part and dissenting in part........ccooiuieieeeiiiciiiiiei e i1
Oninfons granting seh8ating e nainmgmmimmmsi s Saa 14
QoS any NG PEREATING wowsimmmmrssimmi s owss s 5 s R s H s e s T e S i 3

TOTAL e reerereressrerasirrmessrnnasssnnsmss srseasass sonsassnesmmsssnanansnennsssennssasnnsassnsnsesnsrsnnaes 561

Applicatlons for Writ of Habeas Corpus, Etc

Applications Pending September 1, 1989 .....ciiiiiiiiiiiiiiiiniiiiniiiiesee i s sreses 525
Applications Filed During the Year Ending August 31, 1990 ........cccoveenniiniiinennnnns 2,078
TOTAL APPLICATIONS ON DOCKET ...iieitieeeiee e ein et e e e e 2,603

Disposition of Applications for Writ of Habeas Corpus, etc.:
(Motions for Rehearing Included)

Applications ordered filed and set for submission.........coooevviiiiiincniiiieeinn, 142
Hearings ordered on applications..........ooiuiiiiiiiiiiie e 105
Applications granted with written order .......ccoeiveiieiiieiee e, 7
Applications denied with written order .......coooiieiiiiiiii e, 28
Applications denied without written order ..............oooiviviviiiiiiiicieeeie e, 1,846
Applications disSmMiSSOd ... oot e 78
Application marked "NO @CHION ..ottt e 43
T T L - B e U, 32
L T 3
TOTAL APPLICATIONS DISPOSED ....coiviiieiieieieciiieie et et ns 2,285
Applications for Writ of Habeas Corpus Pending on August 31, 1990 .......cooevvveeeenee.
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COURT OF CRIMINAL APPEALS

Activity for the Year Ending August 31, 1990
(Continued)

OPINIONS WRITTEN BY JUDGES OF THE
COURT OF CRIMINAL APPEALS

DECIDING OPINIONS Concurring
Per in Part & Opinions
Curiam Signed Concurring Dissenting  Dissenting Granting
JUDGES Opiniens ~ Qgpinions ~ Qpinions Qpinions in Part Behearing
Michael J. McCormick, 35 19 0 5 6 2
Presiding Judge
W. C. Davis, 43 14 0 0 1 0
Judge
Sam Houston Clinton, 33 26 11 28 0 1
Judge
|| Marvin O. Teague, a3 9 7 14 2 3
Judge
Chuck Miller, 19 33 3 4 0 2
Judge
Charles F. Campbell, 32 22 7 4 1 1
Judge
Bill White, 27 22 0 1 0 2
Judge
'M. P. Duncan Ili, 18 13 1 0 1 2
Judge
David A. Berchelmann, 27 11 3 4 0 1
Judge
2l ouis E. Sturns, 3 | 1 0 0 0
Judge
TOTAL 270 170 a3 60 11 14
M. P. Duncan I1I died February 28, 1990 .
L ouis E. Sturns was appointed March 10, 1990, to replace M. P. Duncan IIL

Opinions
Denying

JOTAL
67

59

99

70

61

67

52

a5

48

561

149



COURT OF CRIMINAL APPEALS
Activity for the Year Ending August 31, 1990

(Continued)

COUNTIES FROM WHICH PETITIONS FOR
DISCRETIONARY REVIEW WERE FILED

NAME OF NO, OF NAME OF NO. OF NAME OF NO. OF NAME OF NO. OF
COUNTY CASES COUNTY CASES COUNTY CASES COUNTY CASES
Harris 378 Grayson 6 San Patricio 3 Guadalupe 1
Dallas 252 Johnson 6 Tom Green 3 Henderson 1
Tarrant 109 Walker 6 Wheeler 3 Howard 1
Travis 44 Caldwell 5 Cherokee 2 Hutchinson 1
Bexar 40 Gillespie L Dallam 2 Jack 1
Cameron 24 Hale 5 Eastland 2 Kaufman 1
Brazos 21 Hopkins 5 Falls 2 Kleberg 1
Denton 20 Lamar 5 Franklin 2 Lavaca 1
Ector 20 Midland 5 Gonzales 2 Llano 1
Collin 19 Navarro 5 Grimes 2 Montague 1
Lubbock 19 Orange 5 Jackson 2 Nacogdoches 1
Nueces 17 Robertson 8 Jones 2 Newton 1
El Paso 16 Bee 4 Karnes 2 Polk 1
Bell 15 Bowie 4 Kimble 2 Red River 1
Williamson 13 Coake 4 Leon 2 Reeves 1
Brazoria 12 Freestone 4 Limestone 2 Rockwall 1
McLennan 12 Jim Wells 4 McCulloch 2 Scurry 1
Galveston 11 Lampasas 4 Medina 2 Somervell 1
Jefferson 11 Liberty 4 Morris 2 Terry 1
Potter 11 Madison 4 Ward 2 Titus 1
Gregg 10 Parker 4 Washington 2 Upshur 1
Hidalgo 10 Tyler 4 Brooks 1 Val Verde 1
Montgomery 10 Angelina 3 Burnet 1 Waller 1
Webb 9 Atascosa 3 Camp 1 Wharton 1
Hood 8 Bastrop 3 Childress 1 Willacy 1
Smith 8 Brown 3 Coleman 1 Wise 1
Wichita 8 Dickens 3 Comal 1 Wood 1
Fort Bend 7 Hill 3 Deaf Smith 1 Yoakum 1
Palo Pinto 7 Hunt 3 Erath 1 Zapata i
Taylor 7 Kerr 3 Fayette 1
Victoria 7 Randall 3 Gaines 1
Wilson 7 Refugio 3 Goliad 1
COURTS OF APPEALS FROM WHICH PETITIONS
FOR DISCRETIONARY REVIEW WERE FILED
FIRST, Houston 158 EIGHTH, El Paso 52
SECOND, Fort Worth 157 NINTH, Beaumont 39
THIRD, Austin 93 TENTH, Waco 64
FOURTH, San Antonio 81 ELEVENTH, Eastland 50
FIFTH, Dallas 265 TWELFTH, Tyler 23
SIXTH, Texarkana 42 THIRTEENTH, Corpus Christi 107
SEVENTH, Amarillo 59 FOURTEENTH, Houston 190
PETITIONING PARTIES TO COURT OF CRIMINAL APPEALS
Appellant 1,043 State 194
Pro Se 124 State Prosecuting Attorney 19
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