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SUPREME COURT
Anaylsis of Activity for the Year Ending August 31, 1988

The Supreme Court of Texas is the highest
state court for civil appeals and promulgates rules of
administration and civil procedure for the courts of
Texas. Itis comprised of the Chief Justice and eight
justices.

The Court "passed on” (disposed of or other-
wise acted upon) a total of 2,731 matters during
fiscal 1988, an increase of 7.4 percent over the
2,543 matiers passed on in fiscal 1987.

Regular Causes

The 123 regular causes added to the Court's
docket were 2 percent less than the 153 regular
causes added in fiscal 1987.

The 137 regular causes disposed of were 3.8
percent more than the 132 disposed of in fiscal 1987
but 7.8 percent more than the 10-year average of
127. Ninety-six of the regular causes disposed of
during 1988 came to the Court on application for writ
of error from one of the 14 Courts of Appeals. Of
those 96 dispositions, the lower courts were re-
versedinwhole orin partin 82 causes, or 85 percent.
This compares to 79 percentreversals in fiscal 1987.

The 57 regular causes (including motions for
rehearing) left pending at the end of fiscal 1988
represented 46 percent of the total number of regular
causes added during the year or carried over from the
previous year. This is 6 causes higher than the 10-
year average of 51 pending causes. At the end of

fiscal 1987, 71 regular causes had been pending in the
Court.

Applications for Writs of Error

The 997 applications for writs of error filed
duringfiscal 1988 represented a 1.4 percentincrease
overthe 983 applications filed in fiscal 1987, but was
10.5 percent more than the 10-year average of 902.

The 951 applications for writs of error dis-
posed of during the year was 10.8 percent less than
the 1,066 disposed of during fiscal 1987, but 7.2
percent higher than the 10-year average of 887. Of
those 951 applications disposed of, 110 (or 11.6 per-
cent) were granted.

The 313 applications for writs of error laft
pending at the end of fiscal 1988 represented 24.8
percent of the total number of such applications filed
during the year or carried over from the previous
year. This is 67 more pending applications than ths
10-year average of 246 pending applications. Atthe
end of fiscal 1987, 267 applications for writs of
error had been pending in the Court.

Other Writs and Motions

The 769 other writs and motions filed during
fiscal 1988 were 4.8 percent more than the 734 filed
during fiscal 1987. (This does not include miscellane-
ous motions such as motions for extension of time,
etc., which are often notdocketed as separate causes.)
This is 66 more than the 10-year average of 703
other writs and motions filed.

The 748 other writs and motions disposed of
during fiscal 1988 were 2 percent more than the 733
disposed during fiscal 1987. This is 51 more dispo-
sitions thanthe 10-year average of 697 dispositions.

The 125 other writs and motions left pending
by the Court at the end of fiscal 1988 representad
14.3 percent of the total number of other writs and
motions filed during the year or carried over from the
previous year. At the end of fiscal 1987, 104 other
writs and motions had been pending in the Court.

Opinions Written

During fiscal year 1988, the justices of the
Supreme Court wrote 203 opinions (or an average of
23 opinions each), 6.8 percent more than the 190
opinions written in fiscal 1987 and 17.3 percent more
than the 10-year average of 173. Of the opinions
written in 1988, 118 (or 58 percent) were deciding
opinions which disposed of causes.

During fiscal 1988, the Supreme Court heard
oral argument of 79 causes and considered an addi-
tional 33 causes submitted on briefs.



SUPREME COURT
Causes filed, disposed and pending, calendar year 1978 through fiscal year 1988
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SUPREME COURT
Activity for the Year Ending August 31, 1988

SUMMARY OF DOCKET ACTIVITY DURING THE YEAR

ENDING AUGUST 31, 1988

A. Causes of Action Passed on During the Year Ending August 31, 1988:

Regular causss determine B INEIGHUN | o oot i o a e e 137
Applications for writs of error determined.............cccoovvvveeeeieeo 951

Motions for leave to file petitions for writs of mandamus
involving civil cases detarmined ...............oeoemoiie e 169
Petitions for writs of habeas corpus determined ................cccooveovviieeeoni 16
Writs of prohibitions and injunction determined ...........ccoovevueeeeeeeeoeeeeo 30
RIS I DONIEIE. oo ot s SRR S S e A B e 1
TOTAL CAUSES PASSED ON BY THE COURT ....ocouivimiiieeeeeeee oo

- Motlons Passed on During the Year Ending August 31, 1988:

Motions for rehearing of causes determined by the Court .........ooooovvvovi 126
Motions for rehearing of applications for writs of error determined.................... .. 379
Motions for rehearing of motions for leave to file petitions for writs of
RN R .. .ot ot S R S e ] 26
Motions for rehearing of habeas corpus determined ..............cco.ooovoeoooii 1
Miscellaneous motions passed on by the COUM ............coovvveveeveeoio 895
TOTAL MOTIONS PASSED ON BY THE COURT ......eeveeteeeeeoeeoeeoeeoo
GRAND TOTAL OF MATTERS PASSED ON BY THE COURT ....ooovveooeeeoeo

- Matters Pending August 31, 1988:

Regular causes (not including motions for rehearing) .......cooeevvvivuie i e, 32
Applications for Writs of @rror ...........o.oeoiuieeoieoeeeeoeo 813
s R —————————. 2
ALCEE g te T, O———— e 4
Motions for rehearing of CaUSES ..........oevvvvveeeiieeeie 25
Motions for rehearing of applications ............e...ecveuruereeeiieeeeeeeeeooo 48
Motions for leave to file petitions for writs of mandamus ........................._... 39
Motions for rehearing of petitions for habeas Lede ] L 1 0
Motions for rehearing of motions for leave to file ..co.ooovvveeveeo 7

TOTAL MATTERS PENDING AUGUST 31, 1988 ........ooooioeieieooooo

1,427

Mo
~
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SUPREME COURT

Activity for the Year Ending August 31, 1988
(Continued)

REGULAR CAUSES*

. On Docket Within the Year Ending August 31, 1988:

Causes pending on September 1, 1987 ........ (Pending under submission, ................... 50
including motions for rehearing)
(Pending set for submission) ................. 21

REGULAR CAUSES PENDING SEPTEMBER 1, 1987 ..o 71

By granted applications for writs of @rror ... 62

By granted motions for leave to file petitions for writs of mandamus .................ceee. 19

By direct appeals filed ...t 3

By granted habeas corpus filed ... 5

By cortified qUESHIONS ..ot e s e 1

By Rule 133(b) (Texas Rules of Appellate Procedure) ..........cccooiiiiiiiiiiniinns 23

Causas AsMIBERt v e i s i s i T S S R R e AR B S T N e ——— 10
REGULAR CAUSES ADDED «.vusuivrerssvmasavssssusepnnonnesmsnmpnairnnrsss s s sussasss somassneteiasanss 123

TOTAL REGULAR CAUSES ON DOCKET ...t

. Dispositions:

Judgments atfirmed, or reformed, or modified and affirmed ..........ccccccoiis 18
Judgments of Courts of Appeals reversed (or in part) and judgments of

trial courts affirmed (or modified and affirmed) ......cooviiiii 24
Judgments reversed (or in part) and rendered (orin part) ... 14
Judgments of Courts of Appeals reversed (or in part)

and causes remanded 10 trial CoOUrSs .....coiririiiiiiiiiiiii 20
Judgments of Courts of Appeals reversed (or in part) and causes

remanded to Courts of APPealS ...c.cvviiiiiairiiiii i i s s e e 6
Judgments of Courts of Appeals affirmed in part, reversed in part ................oiiiniens 15
Cantified qUESTION ANSWATEH ..civviiinriinrrrrienasrrinssnnsessribatsersarmstnnrannsrassnntrsassssasensseses 1
Judgments below reversed and causes dismissed .........cccoooiiiiiiiiieiii e 2
Causes dismissed on joint MOtIONS .....veeriie i s e e 10

L

*"Regular Causes” are reported in a separate category because they are the cases which pass through
most, if not all, of the steps of the regular appellate decision-making process. Regularcauses arecases
in which oral argument of counsel in open court is received (unless waived) and in which the Court's
decision is usually reported in a written opinion. Most are reviewed in conference by the Supreme
Court, before oral argument and decision, upon application for writ of error, with three or more of
the justices voting that the decision of the Court of Appeals was erroneous and that the writ therefore
should be granted. A similiar procedure is followed regarding petitions for original mandamus and
habeas corpus, which become "Regular Causes” only after review and vote in conference of an
application for writ of error or application to file a petition for original mandamus or habeas corpus.

This category is obviously larger than that of regular causes.

»
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SUPREME COURT

Activity for the Year Ending August 31, 1988
(Continued)

REGULAR CAUSES (Cont'd)

. Dispositions (Cont'd):

MBS, o e s srrmmnnsminssssavavits sty (Writs granted) .........co..oooeiiini 17
(Writs dismissed) ......ccooooiiiiiiiiin 1
(WIS denied) v nmmeasicg . 1
Biteit ApPaals e i s s (Judgment of trial courts reversed)........ 0
(Causes dismissed for want of
e el e e 3
(Causes dismissed as moot)..................... 0
o F T Rl 074 o 1T e e R, (Relators discharged)...............oooeeeiinn. . 5
(Relators remanded) ..........c.ocovvvveeeeiii .. 0
TOTAL DISPOBETIONS ...oviisasiinisons it eitisissssson s stnne smannesmmmmsnmmsessssssnsesros e sssass 137
. Causes Pending on August 31, 1988:
Pending, under submission (includes causes on motions for rehaaiing) civacoaiiins 47
Pending, set for SUbMISSION ......ccoeiiiiiiiieiiie oo 10
PENDING AUGUST 31, TOBE: ..o i isiiiiisissomnnnsmsesseomemee s sssasne s e BT
- Causes Submitted During Year Ending August 31, 1988:
L T Un . 78
008 (- (PRI e 33
TOTAL CAUSES SUBRMITTEDY oo vttt ts a5 brmemmmraeroessesensness sossssemssre 112
CASES OTHER THAN REGULAR CAUSES
. Applications for Writs of Error:
1. On Docket:
Pending on Seplambar L. TOBT ...t s i oo eesssses o 267
Filed During Year Ending August 31, 1988 ..........ccocoevvvivieooo 997
TOTAL APPLICATIONS ON DOCKET ... 1,264
2. Dispositions:
Granted ...... e e e e e e e e e e ee e e e e e et e e e ot e e 110
i L G—————————— s 9
Refused, no reversible error........ocooooiiiiiiiee e 282
W BONIOT (1iiiiaiinnmnnnesmennn s snnsesymennsrneneosssbes sssssis s oo tos oot oo s et 462
Dismissed for want of jurisdiction ...........c.c.oeeiuioieeeneeoeee oo 48
Dismissed by order of the coUMr .............cocoovevveeveeiiseieooo 18
Dismissed on petitioners’ requUeStS .................coeoveevmseeveoooooo 5
Joint motions of parties to diSMiSS.......coc.ooeviiviiveeieeeseeeo e 16
L i e 1
TOTAL DISPOBITIONS: csisisssmivsunsssrs b 55587558540 sornmmnnmasmme e et men s st s 951
PERAING AUGUIE BT, VBBB . cunswviosinonis s i o 050 e mem sttt 313
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SUPREME COURT
Activity for the Year Ending August 31, 1988

(Continued)
CASES OTHER THAN REGULAR CAUSES (Cont'd)
B. Mandamus - Civil:
1. On Docket:
Pending September 1, 1987 ... 14
Filed During Year Ending August 31, 1988 ... 194
TOTAL ON DOCKET <. ioiiiiirteitiisinsra e asstssarcrrermasnssa st ettt s s s s s st st saases 208
2. Dispositions:
Yo Lt - Lo 1T B e e S Y R R e 17
Ovarettherd i e e o E s VR 4 S 4 R R M RS S A S 148
Dismissed on relators’ MOLION ..ot st e an s e an e e 2
Dismissed by order of the CoUrt ........iiiiiiiiiiriiiii e 1
Dismissed for want of juriSdiCtion ... e
TOTAL DISPOSITIONS ...ovveunennsrosnssnsmsnirsnsnnrnrsmrssssssesnssnnrenssansnssssassatsmsiisssasngvesess 169
Ponding August 31, 1988 ...t 39
C. Habeas Corpus:
1. On Docket:
Pehding Septommber -1, TOBT s i msves s et s s s s iins st s o s s m¥a ey i 1
Filad During Year Ending August 31, 1988 ..o cemmmmmmmmiiosmmsronamninsoi sosnnsnansimmyis 17
2iep LGOS 21 6 o IR TG STy SN = S 18
2. Dispositions:
e T o T 5
IEVEIMERENT ..o A 4 R S R R S A 10
Ty s B R . WIS LN R W ) 1
TOTAL DISPOSETHONS . ....coorerrennrrinesasssnsessmssssmnssssssnenssnssssnsnsssensesssssssmnsssnnssnsnssns 16
Fepding AUBESE 3 1 198 s e s T R 2
D. Writs of Prohibition and Injunction:
1. On Docket:
Ponding Septambear 1, 1087 oottt et e enaans 0
Eitod:During VearEnding Mlgust 31, 1988 i v s s s s 34
TOTALIONDBIGIET .. . coommsminsommsvmsmsms i otn e s s s s s s i s s i 34
2. Dispositions:
EERRIBOL 0 st e s s b O e i e s A A 13
VBT B o e T T S R R R e e R 17
TOPAIERISEGSEHENS v s o e s s i i e s R e S T 30
ROrding ASGUSTE DT TOBB oo vwnmmsmmins i s o s s s Kmsmss w i o S i s s 4




SUPREME COURT

Activity for the Year Ending August 31, 1988
(Continued)

CASES OTHER THAN REGULAR CAUSES (Cont'd)

Petitions for Review:

1. On Docket:

Panding September 1, 1987 ............qwsmimimmmscnmsiiirisnssssssistonmn s sessese e 1
Filed During Year ENting August &), WBBE. L...ccosmmmmmminssss s it rsne o 0
T T O DIICKET ccovssiossse s s psnomsomspesssesssmtnsos oS5 ot

2. Disposlitions:

i i o S——— S——————— 0
OMBEUIBE ottt esenesssessssasssss s s oottt s 1
Lt S e s T S —
PO AMOIEE. B VBB oo s mnmmesmesspms sensssese s s ses s oes s

. Motions:

1. Motlons for Rehearing of Causes
a. On Docket:

Pending SOPOmbEF 1, TOBT wu..ccuiiiisiivntusmanssnresmensonsessessonssinsss sisbesmiansonen. 25
Filed During Year Ending August 31,1988 ... " 126
L i L E————— S
b. Dispositions:
ot R I 21
St L TSRS 104
b R R 1
Ll L S ———
Ponting AUGUBLEL, TBBB -.ciiisisiitisisrmenbosssrsmesmssos enssssrbest stk b

2. Motlons for Rehearing of Applications for Writs of Error
a. On Docket:

Bl Lo G 59
Filed During Year Ending August 31,1988 ... 368
o .
b. Dispositions:
i . 7
BUBHISE o st et 372
VOTALDBISPOBITIONS -....ovevvvmns rosnsosssssesssossssisssssass 556 smmerssmmscosseseeeens s ssesessce
POTNG AUGUSE T, UBBH c.1tim0issennersasspsesmossvsssn s ssssass st st st e

I

126

25

427

w
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SUPREME COURT
Activity for the Year Ending August 31, 1988

(Continued)

CASES OTHER THAN REGULAR CAUSES (Cont'd)

F. Motions (Cont'd):

3. Motions for Rehearing of Motlons for Leave to File Petitions
for Writs of Mandamus
a. On Docket:

Panding 'Seprombar Ty TOBT it ms s i i i S S s s e e 4
Filed During Year Ending August 31, 1988 .. .. e 29
TOTAL ONTIOGKET - e iwsmmmmsns v e st = s s s s s e 58 s s s sy 33
b. Dispositions:
BT o) oo A I SR o S R e e e S e P 2
BT T O s o s e e S S S e e S i S e S 24
TOTAL DISPOSITIDNS vismmnimiesn s e s s e st s b S 4 s s s Ao i 26
Panthing August 38, TOBB. ... v snnrrmmsprsstn vssesmns sprassynsnsnnns sy ey e s s ans ne s T

4 . Motlons for Rehearing on Habeas Corpus
a. On Docket:

Pending Septambar 1, TOB T oiiiiiivasicaiahvig sudiaves ssiis i asvmsss avssiisbosvaneanbniden 0
Eited During Year Ending August 31, 1988 ..uwiinieimn st sioa vleivis 1
TIENT AL AN IENEHEICETT i consemoionsessom i oatsciosi oA 3 e O 4 B M 1
b. Dispositions:
T o B e 0
- 1 5= o T 1
TENALESRUBETICINS. ... cooovoremssnemmembinmmsoms s s 60 R0 158 B SR i R A 1
Pending August 31, 1088 .. i es et a et r ettt e s ra e raaaas 0

5. Miscellaneous Motions

Passed on by the Court During Year Ending August 31, 1988
(includes Rule 130(d), motions to dismiss, €1C.) ..cociiiriiiiiiiiiiiiie e 895
Pending August 31, 1988 L.ttt ee e e e e e e e e et e e e e nans 22

OPINIONS DELIVERED BY THE COURT DURING YEAR
ENDING AUGUST 31, 1988

D B G B B S i o s o e e A U B s o S b e e e A 118
O R U P s st w T D R B e o e s o B o e e 24
DS SO TG o e o s o o s b s o S S L e T s s e T e 1 45
COnCUETING AN OISEERIING v veismns s va v s ki s v s s s s v o s e B4 s ST e 7
Per curiam on applications, MOLIONS, @1, ...ttt ee et e e e e e e e e aaenes 9

TOTAL OPINIONS DELIVERED .....oouiiiiniiisiiasieiessseeiseransstsiasstenessneenneesneesnsenssnns 203
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SUPREME COURT
Activity for the Year Ending August 31, 1988

(Continued)

OPINIONS WRITTEN BY JUSTICES OF THE SUPREME

STIGES
JOHN L. HILL, JR."

Chief Justice

THOMAS R. PHILLIPS?
Chief Justice

ROBERT M. CAMPBELL?
Justice

FRANKLIN S. SPEARS
Justice

C. L. RAY
Justice

JAMES P. WALLACE
Justice

TED Z. ROBERTSON
Justice

WILLIAM W. KILGARLIN
Justice

RAUL A. GONZALEZ
Justice

OSCAR H. MAUZY
Justice

BARBARA G. CULVER*
Justice

TOTAL

COURT
DECIDING OPINIONS Concurring
Majority Rule 133(b) Concurring Dissenting and PerCuriam TOTAL
i Por Gl Saini b Y A e |
4 0 (] 0 0 0 4
4 1 3 : 3 0 2 21
4 0 1 0 1 0 5
16 3 0 2 1 1 23
12 4 3 1 0 2 22
2 4 1 6 0 2 25
7 2 0 7 1 0 17
12 7 7 2 0 2 30
10 2 & 9 2 0 28
10 2 2 4 1 0 19
2 0 2 3 _t 0 8
93 25 24 45 7 9 203

'Left office 1-1-88,
*Took office 1-4-88.
3Left office 2-1-88.
*Took office 2-1-88.

[
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SUPREME COURT

Activity for the Year Ending August 31, 1988

(Continued)

COURT
AND
LOCATION

FIRST
Houston

SECOND
Fort Worth

THIRD
Austin

FOURTH
San Antonio

FIFTH
Dallas

SIXTH
Texarkana

SEVENTH
Amarillo

EIGHTH
El Paso

NINTH
Beaumont

TENTH
Waco

ELEVENTH
Eastland

TWELFTH
Tyler

THIRTEENTH

Corpus Christi

FOURTEENTH
Houston

TOTAL

ACTION DURING THE YEAR BY THE SUPREME COURT
IN CASES FROM COURTS OF APPEALS ON WRITS OF

Court
of
Appeals

Ct.App.
Aff'd part,

ERROR GRANTED
Ct. App. Reversed, Reversed,
Reversed, Remandto Remand to
Court of Trial

Trial Ct.

Bev'd parf Affirmed  Appeals = Court

Reversed
and

Bendered  Qther

2 1
0 0
2 1
0 0
1 0
2 0
1 0
2 0
2 0
2 0
0 0
2 0
Ty 1
ot
16.5 4

TOTAL
FOR

COURT |
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SUPREME COURT

Activity for the Year Ending August 31, 1988
(Continued)

COUNTY

Dallas
Harris
Travis
Tarrant
Bexar

El Paso
Nueces
Smith
Potter
Cameron
Jefferson
Midland
Hunt
Hardin
Galveston
McLennan
Lubbock
Webb
Hidalgo
Rusk
Brazoria
Collin
Ector
Fayette
Victoria
Williamson
Montgomery
Bee

Duval
Fort Bend
Parker
GCooke
Morris
Titus
Anderson
Callahan

APPLICATIONS FOR WRITS OF ERROR FILED IN THE
SUPREME COURT, BY COUNTY

RO ONOOODOOOEO DWW HE®D~~

COUNTY

DeWitt
Denton
Erath
Kendall
Reagan
Robertson
Rockwall
San Jacinto
Wichita
Bowie
Brown
Gonzales
Grayson
Lee
Liberty
Limestone
Live Oak
Maverick
Milam
Moore
Nolan
Orange
Panola
Shelby
Taylor
Wharton
Bell
Blanco
Bosque
Brazos
Brooks
Calhoun
Cherokee
Comanche
Deaf Smith
Fisher

CASES

MMM NN OWOOWOWOWWWWWOWWWOoWWoasdsssbs bbb

COUNTY

Freestone
Gillespie
Gregg
Guadalupe
Henderson
Hockley
Houston
Jasper
Johnson
Kaufman
Lamar
Leon
Marion
Mason
Nacogdoches
Newton
Polk
Randall
San Augustine
San Patricio
Scurry
Starr
Tyler
Austin
Burleson
Caldwell
Camp
Chambers
Childress
Clay
Cochran
Coleman
Comal
Cottle
Donley
Edwards

CASES

- e e s d d s a2

COUNTY

Gaines
Garza
Gray
Grimes
Harrison
Hays
Hood
Hopkins
Howard
Hutchinson
Irion

Jim Wells
Karnes
Kerr
Kinney
Kleberg
Lamb
Matagorda
Medina
Mills
Ochiltree
Palo Pinto
Red River
Reeves
Sutton
Upshur
Uvalde
Val Verde
Willacy
Wilson
Wise
Wood
Young

CASES

B T T R S e e




