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THE STATE OF TEXAS & < ' ]
VS, §
DUSTIN JEWAYNE WEST § JOHNSON COUNTY, TEXAS

CHARGE OF THE COURT

Ladies anil Gentlemen of the Jury:

The Defendant DUSTIN DEWAYNE WEST stands charged by Indictment with the felony

oftense ot Capital Murder, alleged to have been committed in Johnson County, Texas, on or about
August 12, 2013.
Te this charge the Defendant has pled not guilty, You are instructed that the Jaw applicable
to this cas: is as follows: |
I.
Ovr law provides that a person commits the offense of murder if he knawingly causes the
cdeath of a1 individual.
A person commits the offense of capital murder when such person knowingly causes the
death of a1 individual under ten years of age.
A1 “Individual” means a human being whos zlive, including an unborn child at every stage
of yestatic n from fertilization until birth.
A serson acts knowingly, or with knowledge, with respect to aresult of his conduct when he
is aware that his conduct is reasonably certain to cause the result,
I |

A person commiis the offense of Injury to a Child If he knowingly, recklessly or with
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ctiminal regligence, causes serious bodily injury to a ¢hild. Such an offense is a felony offense.

"Child" means a person 14 years of age or younger.

"8 wrious bodily injury” means bodily injury that creates a substantial risk of death or that
causes dei th, serious permanent disfigurement, or protracied loss or impairment of the function of
any bodily member or organ.

IIL

A serson commils the offense of felony ourder i he commiis or aiismprs to commii &
felony, otlier than manzleughter, and in the course of and in furtherance of the commission or
attempt, hz commits or attempts to commit an act clearly dangerous to human life that causes the
death of &1 individual.

A person commits the offense of eriminal attempt if, with specific intent to commit en
offense, h: does an act amounting to more than mere preparation that tends but fails to effect the
commission of the offense intended.

A rson acts recklessly, or is reckiess, with respect to the result of his conduct when he is
aware of but consciously disregards 2 substantial and unjustifiable risk that the result will oceur, The
risk must be of such a nature and degree that its disregard constitutes a gross deviation from the
standard of care that an ordInary person would exercise under all the circumstances as viewed from
the actor's standpoint.

A verson acts with criminal negligence, or is eriminally negligent, with respact to the result of
his condu it when he ought to be aware of a substantial and unjustifiable risk that the result will

oeeur, The rish most be of such s matwe and Jogreotiemt e filue ioperoeive it cunsiilules a gross
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deviation from the standard of care that an ordinary person would exercisz under all the
circumsta ices as viewed from the actor's standpoint.
v,

Now bearing in mind the faregoing instruction, if vou helieve from the evidence bevond a
reasonabli: doubt that the Defendant, DUSTIN DEWAYNE WEST, on or about August 12,2013, in
the County of Iohneen and Sinte of Taugs did then and theve kngwinghr aoune the danth of an
individual, namely, Zayd Richey, by striking Zayd Richey with or against an object unknown ic the
Grand Jury, or did then and thére cause the death of an individual, namely, Zayd Richey, by marmer
and mean ) unknown ta the Grand Jury, and the said Zaid Richey was then and there an individual
younger tin ten years of age, then you will find the Defendant guilty of the offense of Capital
Murder s charged in the [ndictment and so say by your verdict.

Buit if you do not so believe, or if you have & reasonable doubt thersof, you will acquit the
Defendan . of the offense of Capital Murder and next consider the lessar-included offense of Felony
Murder.

V.

Niuw bearing in mind the foregoing instruction, if you believe from the evidence beyond a
reasonabli: doubt that the Defendant, DUSTIN DEWAYNE WEST, on orabout August 12,2013,in
the Count;; of Johnson and State of Texas, did then and there commit or attempt ta commit a Felony,
to-wit: Injury to a Child, and in the course of and in furtherance of the commission or attempt, the

Defendan: committed or attempted to commit an act clearly dangerous ta human llfe. to=wit: by

striking Ziiyd Richey with or against en object unknown to the Grand Jury, or by manner and means

unknown o the Grand Jury, which caused the death of an individual, namely, Zayd Richey, then you
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will find the Defendant guilty of the lesser«included offense of Felony Murder and so say by your
verdict.

Butt if you do not so believe, or if you have a reasonable doubt thereof, you will acquit the
Defendan . of the offense of Felony Murder and next consider the lesser-included offense of Injury to
a Child, K nowingly.

VI.

Now bearing in mind the foregoing Instruction, if you believe from the evidence beyond a
reasonabl: doubt that the Defendant, DUSTIN DEWAYNE WEST, on orabout August 12,2013,in
the County of Johnson and State of Texas, did then and there knowingly cause serious bedily injury
to ZAYD RICHEY, a child younger than 15 years of age, by ‘striking Zayd Richey with or against an
object unlinown to the Grand Jury or by manner and means unknown to the Grand Jury, then you
will find the Defendant guilty of the lessér-inclucicd affense of Injury to a Child, Knowingly, and so
say by vour verdicet,

But if you do not 8o believe, ot if yon have a reasonable doubr thereof, you will acquit the
Defendan: of the offense of Injury to a Child, Knowirgly, and nexi consider the lesser-included
offense ol Injury 10 a Child, Recklessly.

ViL
Nuw bearing in mind the foregoing instruction, if you believe from the evidence beyond a

reasonabl : doubt tha the Dafendant, DUSTIN DEWAYNE WEST, on orabout August 12,2013,in

the County of Johneon and Stare ol Texas, did then and there recklessiy cause serious bodliy injury o
ZAYD RICHEY, a child younger than 15 years of age, by striking Zayd Richey with ar against an

abject urilinown to the Grand Jury or by mamner and means unknown to the Grand Jury, then you
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will find t1¢ Defendant guilty of the lesser-included offense of Injury to a Child, Recklessly, and so
say by your verdict.

But if you do not so believe, or if you have a reasonable doubt thereof, you will acquit the
Defendan: of the offense of Injury to a Child, Recklessly, and next consider the lesser-Included
offense of Manslaughter.

A person commits the offense of manslaughter if he recklessly causes the ceath of an
individual,

VIIL

Nuw bearing in mind the foregoing instructions, if you believe from the evidence, beyond a
reasonabl: doubt that the Defendant, DUSTIN DEWAYNE Fﬂgggi’, on or about August 12, 2013#
in the County of Johnson and State of Texas, did then and there recklessly cause the death of an
individual, namely, Zayd Richey, by striking Zayd Richey with or against an object unknown to the
Grand Jury or by manner and meens unknown fo the Grand Jury, then you will find the Defendant
guilty of t1e lesser-included offense of Manslaughter and so say by your verdliet,

But if you do not so believe, or if you have a reasonable doubt thereof, you will acquit the
Defendarn; uitithe offense of Manslaoghter and ueii coiizider e lesam 10C1U0ed OlCiise of Iy wiy 10 &
Child, with Criminal Negligence,

IX.
Now bearing in mind the foregoing instruction, if you believe from the evidence beyond a

reasonabli: doubt that the Defendant, DUSTIN DEWAYNE WEST, on or about August 12,

T e
= Lafy ARd
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10 ZAYD RICHEY with Criminal Negligence, a child younger than 15 years of age, by striking
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Zeayd Rict ey with or against an okject unknown to the Grand Jury or by manner and means
unknown o the Grand Jury, then you will find the Defendant guilty of the lesser-included offense
of Injury ‘o a Child, with Criminal Negligence, and so say by your verdict,

Butif you do not so believe, or if you have a reasonable doubt thereof, you will acquit the
Defendant of the offense of [njury to a Child, with Criminal Negligence, and next consider the
lesser-ineluded offense of Criminally Negligent Homicide.

A Hserson commits the offense of criminalty negligent homiclde if he causes the dearh of an
individua! by eriminal negligence.,

X

New bearing in mind the foregoing instructions, if you believe from the evidence, beyond a
reasonabli: doubt that the Defendant, DUSTIN DEWAYNE WEST, on or about August 12,2013, in
the County of Johnson and State of Texas, did then and there with criminal negligence cause the

~ death of an individual, namely, Zayd Richey, by striking Zayd Richey with or against an object
unknown ‘o the Grand Jury or by manner and means unknown to the Grand Jury, then you will find
the Defendant guilty of the lesser-included offense of Criminally Negligent Homicide and so say by
vour verdict.

Butif you do not so believe, or if you have u reasonable doubs therecf, you will acquit the
Defendan: and say by your verdict "not guilty."

X1,

All persons are prosumed to be innocent and no person may be convicted of an offenss unless—

¢ach element of the offense is proved beyond a reasonable doubt. The fact that a person has been

arrested, confined, or indicted for, or otherwise charged with the offense gives riss to ne inference of
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guilt at his trial, The law does not require a defendant to prove his innocence or produce any
evidence et all. The presumplion of innocence alone {s sufficient to acquit the defendant, uﬁless the
jurors are satisfied beyond a reasonabie doubt of the Defendant's guilt after careful and impartial
consideration of all the evidence in the case,

Ly o R - - - .

———— = — ool A Yo T -
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of proving the Defendaint guilty, aid T s du su by peuving
each and ¢very element of the offense charge beyond a reasonable doubt, and if it fails to do aa, vou
must acquit the Defenicant,

It isnot required that the prosecution prove guilt beyond all possible doubt; it is required that
the progecution’s proof excludes all "repsonable doubt" concerning the defendant's guilt.

Tha Defendant is on trial solely on the charges containc& in the indictment. Evidence of
other critnes, wrongs, or acts is not admissible to prove the character of a person in order to show
that he acted in conformity therewith. However, such evidence may be admissible for other
purposes, such as proof of mative, opportunity, intent, preparation, plan, knowledge, 1dentity, or
absence o."mistake or accident or to rebut a defensive theory,

XIL

The State has introduced evidence of extraneous matters other thatt the offenses charged in
the indictr1ent in this case. You are instructed that said evidence was admitted only for the purpose
of showin;; proof of motive, apportunity, intent, preparation, plan, knowledge, identity, or absence of
t, erio rakut a dafansive thaams (£14 doss . Yoo ara Ruthar charced that if there {2
any evidence before you in this case tending to shaw that the Defendant committed the extraneous

transactio!], you cannot consider said evidence for any purpose unless you first find and believe

beyond a 'gasonable doubt, that the Defendant committed said extraneous transaction. If you find
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and believe beyond a ressoneble doubt, from such testimony that the Defendant commitied the

extranean transacting, volumay then consider the eame for the purpogs for which itwae introdueced,
namely as svidence of proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or
absence of 'mistake or accident, or to rebut a defensive theory, if any, and for no other purpose.

Our law provides that a defendant may testify in his own behalf if he elects to do so. This,
however, iz a privilege accarded a defandart, and in the event he elects not 1o testify, that fact cannet..
be taken a: & circumstance against him, In this case, the defendant has elected not 1o testify, and you
arg-instrugted that you cannot and must nat refer or allude to that fact thraughout your dzlibarations-
or take int) consideration for any purposes whatsoever ag a circumstance againat the defendant.

In 1l] prosecutions for murder, the state or the defendant shall be permiited to offer testimony
as to all r:levant facts and circumstances surrounding the killing and the previous relationship
existing between the accused end the deceased, if any, together with all relevant facts and
circumstaiices going to show the condition of the mind of the accused at the time of the offense.

Ycu are further instructed as a part of the law {n this case that the Indictment against the
Defendani 18 not evidence in the case, Tﬁe true and sole use of the Indictment is to charge the
offense and to inform the Defendant of the offense alleged. The reading of the Indictment to the jury
in the stat*ment of the case of the Stale against the Defendant cannot be considered as a fact or
circumstance against the Defendant in your deliberations.

In deliberating on the cause you are not to refer to or discuss any matter or issue not in
evidence b efore you. In determining the guilt or innocence of the Delendant, you shall not discus or
congider punishment, if any, which may be assessed against the defendant in the event the Defendant

is found guilty beyond a reasonable doubt.
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Ycu are charged that it is only from the witness stand that the jury is permitied to receive
cvidence 1egarding the case, or any witness therein, No juror is permitted to communicate 1o any
other juro: anything he or she may have heard regarding the case or any witness therein from any
goutee other than the witness stand.

Ycuarg the exclusive judges of the facts proved, of the credibility of the witnesses and of the
weight to se given to the testimany, but you are bound to receive the law from the Court, which is
herein givi:n to you,.and be governed thereby.

Ycu are to restrict your deliberations solely to the issue of guilt or innocence of the

defendant.

.
]
(49

Afar argument of counsel, you wil
juror. It is the presiding juror's duty to preside at your deliberations and to vote with you in arriving
at & unani nous verdict, Afler you have. arrived at your verdiet, you may use the forms attached
heteto by Laving the presiding juror sipn his or her name to the particular form that conforms to your
verdict,

Aferyou have retired to consider your verdict, no one has any authority to communicate with
yaou excep: the ofticer who hag you in charge. You may communicate with this Court in writing,
signed by rour presiding juror, through the officer who has you in charge. Do not attempi to talk to

the officer, the attorneys or the Court concerning cuestions you may have,
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CAUSE NO. F49060

THE STATE OF TEXAS § IN THE 18TH DISTRICT COURT
Vs, § OF
DUSTIN DEWAYNE WEST § JOHNSON COUNTY, TEXAS

VERDICT OF THE JURY

We, the Jury, find the Defendant, DUSTIN DEWAYNE WEST, guilty of the offense of
Capital Mrder, as alleged in the Indictment,

N

PRESIDINGTUROR

OR

Wiy the Jury, find the Defendant, DUSTIN DEWAYNE WEST, puilty of the less¢r-included
offense of Felony Murder.

PRESTDING ITIROR
OR

Wi, the Jury, find the Defendant, DUSTIN DEWAYNE WEST, guilty of the lesser-included
offense of Injury to a Child, Knowingly.

PRESIDING IUROR

(CONTINUED ON NEXT PAGE)
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OR

Wi, the Jury, find the Defendant, DUSTIN DEWAYNE WEST, guilty of the lesser-included
offense of Injury to a Child, Recklessly.

PRESIDING JUROR
OR

Wi, the Jury, find the Defendant, DUSTIN DEWAYNE WEST, guilty of the lesser-included
offense of Manslaughter.

PRESIDING JUROR

OR

We, the Jury, find the Defendant, DUSTIN DEWAYNE WEST, guilty of the lesser-included
offense of Injury to 2 Child, with Critninal Negligence.

PRESIDING JURCOR
OR

W, the Jury, find the Defendant, DUSTIN EEWAYIWE WEIT, gulliy ofilic lossor-Lniudead
offense of Criminally Negligent Homicide.

PRESIDING JUROR

(CONTINUED ON NEXT PAGE)
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OR

W, the Jury, find the Defendant, DUSTIN DEWAYNE WEST, not guilty.

PRESIDING JUROR
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