CAUSE NO. 136210¢

THE STATE OF TEXAS § IN THE 208TH DISTRICT COURT
Vs, § OF HARRIS COUNTY, TEXAS
HAROLD BROWN / §  JANUARY TERM, A. D., 2014

Members of the Jury:

The. defendant, Harcld Brown, stands charged by indictment
with the offense of capital wurder, alleged to have been
committed on or about the 2nd day of September, 2012, in Harris
County, Texas. The defendant bas pleaded not gullty.

A person commits the offeénse of murder if he:

{1) intentionally or knowingly caﬁses the death .of’ an

individual; ox '

{2} intends to eause smerious bodily injury and intentionally

or knowingly commits an act clearly dangerous to human
.1:5.'5:'& that causes the death of an individual.

A person commits the offense of dapital wurder J4f he
intentlonally commits murder, ap hereinbefcre defined in
paragraph (1)}, and the person intentimnal]._y or knowingly causeas
the death of more than one person during the‘ same criminal
transaction,

"Deadly weapon" means a flrearm or anything manifestly
designed, made, or adapted for the purpose of inflicting death ox
serious bodily injury; or anything that in the manner of its use
ox'intended'ua iz capable of causing death or serious bodily

injury.




"Bodily injury? means physical péin, illness, or any
impairment of physical conditicn. |

*Sericus hodlly injury" means Jbodily injury that creates a
substantial risk of death or that causes death, serious permansmnt
disfigurement, or protracted loss or impairment of the Funckion
of any hodily member or organ.

A person acﬁs intentionally, or with intent, with respect to-
a result of his conduct when it is his conscious objective or
degire to cause the result.

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he is aware that his conduct is
reagonably certain to cause the result.

 Voluntary intoxication does not constitute = defense to the
commission of a crime, "Intoxication' means disturbance of
mental or physical capacity resulting From the introduction of
ény substance into the body.

You are dnstructed that it ig your duty to consider the
evidence of all relevant facts and circumstances surrounding the
deaths and the previous relaﬁionship, if any, existing bétw&en
the accused and Gilbert Xibble, IIX énd the accused and Curtis
Steward, III together with all relevant facts and circumstances
going to show the condition of the mind of the defendant at the
. time of the alleged offense. |

Now, if you find from the ewvidence beyond a reasonable doubt
tﬁat on or about the 2nd day of Septewmber, 2012, in Harrvis-
. County, Texas, the defendant, Harold Brown, did then and there

unlawfully, during the same criminal trangactimn, intentionally
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or knowingly cause the death of Gilbert Kibble, III by shooting
Gilbert Kibble, IIT with a deadly weapon, nawely, a fiﬁearm, and
intentionally or knowingly cause the death of Curtis Steward, III
by shooting Curtils Steward, ITI with a deadly weapon, namely, a
firearm, ' then you' will £ind the defendant guilty".of capital
murderx, as charged in the indictment.

Uporr the law of self"defense,' you are instructed that a
person is justified in ueing force against amother when and %o
the degree he reasonably believes the force 43 Jlmmediately
necessary to protect himself agaiﬁst the other person's uss or
" attempted use of unlawful force, or to protect & third person 1f,
under the circumstances as he reasonably believes them to be,
such person would be justified in uging force to protect himself
against. the unlawful force of another which he reasonably
believes to bhe threatening the third persen he &eeké to protect,
provided he also reasonably believes that his intervention is
immediately necessary to protect the third person. The use of
force against another is not: jﬁstifi&d in response to verbal
provocation alone., |

A pergon is justified in using deadly force agains£ another
if he would be justified in using foirce against the other ihn the
firxst place, as above seb Qut, and when he reasonably belisves
that _suqh deadlﬁ Ifm;ce is immedlately necessary bto protect
himgelf or a third person against the other person's use or
attempted use_éf unlawful deadly force.

A person who has & right to be present at t@a location where

the deadly force is used, who has not proveked the person against
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whom the deadly force i1s used, and who is nut'engaged in criminai
activity at the time the deadly force is used is not reguired to
retreat before using deadly force. You ara' not to considex
whether the defendant failed to retreat.

The defendant is not reguired to prove self-defense, Rather,
‘the state must prove, beyond a zeasonable doubt, that self-
defense does not apply to the defendant’s conduct.

By the term "reasonable belief" as used hewein is meant a
belief that would be held by an c-:x‘cs‘i:i.::zary and prudent pesrson in.
the same circumstances as . the defendant.

By the term "deadly force® as used herein is meant force that.
is intendea or known by the persons using it to cause, or in the
manner of its use or intended use is capable of causing, death or
serious bodily injury.

When a person, or the third person, is attacked with unlawful
deadly force, ér-ha reasonably believes he, or the third person,
is under attack or attempted abtack with unlawful deadly force,
and there is created in the mind. of such person a reasonable
axpectation or fear of death or serious bpdily injury to himself
or the third persen, then the lavw sxcuses o justifies such
pexson in resorting to deadly force by any weans at his command
to the degree that he reascnably believes immediately necessary,
viewed from his standpoint at the time, to protect himself or the
third person from such attack cr'#ttempted attack. And it is not
necessary that there be an actual attack or attempted attack, as
a person has a right to defend his life and person, or the life’

and person of the third person, from'apparent danger as fully and
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Lo the same extent &8 he would had the dangey been real, provided
~that he acted upon & reasonable apprehensicn of danger, as it
appeared to him from his standpoint at the time, and that he
reasonably believed such deadly force was - immediately necessary
to protect himself, or the third person, against the other
person's use or atbempted use of unlawful deadly force,

You are instructed, in connection with the vight of self-
defense, that if the defendant was avting in self-defense when he
shot at Gilbert Kibble, III, then he would have & wright to
cqntinue Firing his firéarm ab Gilbert Kibble, IIT so long as it
reasonably apéeareﬁ. to him, at the time, as viewed from his
standpoint alone, that all danger had not passed.

You are instructed, in comnection with the right of self-
defense, that if the defendant was acting in self-defense when he
shot at Curtis Btewdrd, III, then he would have a right to
eéntinve fiving his ﬁirearﬁ at Curtis Steward, IXI so long as it
rezsonably appeared to him, at the time, as viewed £rom his
standpoint alone, that all danger had not passed.

In determining the sxistence of xeal‘or'apparent danger, you
should congider all the facts and circumstances,ig the case in
evidence before yol, the previous relationship exmisting betweén
the parties, if any,. together with all relevant facts and
circumstances g@ing‘tq show the condition of the mind of the
defendant at the time of the occurrence in guestion, and in
considering such circumstances, you should place yourselves in
the defendant's position at tﬁat time and view them from his

standpoint alone.



Therefore, 1f you find from the evidence beyond a reascnable
doubt that the defendant, Harold Brown, did cause the dsath of
Gilbert Kibble, IITI by shooting Gilbert Kikble, ITT with a deadly
weapon, namely, a fireaym, and/or did cause the death of Curtis.
Steward, III by shooting Curtis Stewaxd, III with a deadly
weapon, namely, a firearm, as alleged, but you further find from
the evidence, as viewed from the standpoint of the defendant at
the time, that from the words or conduct, or both of @illbert
Ki¥ble, IITI and/or Curtis Steward, III it reasonably appeared to
the defendant thét his life or person, or the 1i£e:@r person of
Allen Brown orx ancother, was In danger and there was created in
his mind & reasonable expectation ov fear of death or serious
bodily injury te himself or Allen Brown or another from the use
of unlawful deadly force at the hands of Gilbert Ribble, III
and/or Curtis Steward, III, and that acting under such
apprehension and reascnably believing that the use of deadly
forece on hisg part was immediabtely necessary to protect himself or
Allen Brown or énoth&r against Gilbert Xibble, ITI and/oy Curtis
‘Steward, III's use or attempted use of unlawful deadly force, he
shot Gilbert Kibble, ITI and/or Curtis Steward, IIIL, then you
should acqguit the defendant on the greounds of self-defense or
defenge of & third person; oy if you have a reasonable doubt as
to whether or not the defendant was acting in self-defense or in
defense of Allen Brown or ancther on sald occasion and under the
cireumstances, then you should give the defendant the benefit of

that doubt and say by vour verdict, not guilty.



' TE you f£ind from the evidence beyond a reasopnable doubt thatb
at the time and place in guestion the defendant dJdid not
© reasonably believe that he or Allen Brown or another Qaé in
danger of death or serious bodily injury, or that the defendant,
undery the circumgtances as viewed by him from his standpoint at
the time, did not reasonably believe that the degree of force
actually used by him was immediately necessary to protect himself
or Allen Brown or ancther against Gilbert Xibble, III and/ov
Curtis Steward, ITIL's use or attempted use of unlawful deadly
force, then vyou shéuld find against the defendant on the issue of
self-defense apd on the issue of defense of a third person.

Unless you so {find from the &vidanﬁe beyveond a rzasonabls
doubt, or if you have a reasonable doubt thereof, or if you are
unable to agree, vyou will next consider whethar the defendant is
guilty of the lesser offense mf'murﬂer.

Therefore, 1f you find from the svidence beyond a reasonable
doubt that on or about the Ind day of September, 2012, in Harvis
County, Texaz, the defendant, Harold RBrown, <&id then and thers
unlawfully, intentionally or knowingly cause the death of Gilbexrt °
Kibble, III, by shooting Gilbert Kibble, III with a deadly
weapon, namely, a firearm; o

If you find from the evidence besyond a reasonable doubt that
on or about the 2nd day of September, 2012, in Harzxisg County,
Texas, the defendant, Harold Brown, di¢ then and there unlawiully
intend to cause serious bodlly injury to @Gilbert Kibble, IIX, and
did wause the death of Gilbert Kibble, III by intentionally ox

knowingly commitbinmg an act clearly dangerous to human life,



namely by shooting Gilbert Kibble, III with a deadly'lwaapon,
namely, a f£ivearw; or

If{ you find from the evidende beyond a raaﬂonablg doubt that
on or about the 2nd day of BSeptember, 2012, in Harrie County,
Texag, the defendant, Harold ﬁrown, did then and there
unlawfully, dintentionally or knowingly cause the death of Curtis
Steward, IIX, 'by shooting Curtis Steward, IIX with a deadly
'weapon, namely, a Lirearm; or ' o

If you find from thé evidence beyond a veasonpable doubt that
on or about the 2nd day of September, 2012, in Harrvis County,
Texas, the defendant, Harold Brown, did then and there unlawfully
intend te cause serious bodily injury to Curtis Steward, ILI, and
did causé the death of cuftim Steward, III by intentionally or
knowingly committing an act clearly dangercus to - human life,
namely by shooting Curtiz Steward, 'III with a deadly weapon,
cnamely, & firearm, then vou will find the defendant guilty of
murder.

If you believe from the svidence beyond a veasonable doubt
that the defendant is gqilty of either capital murder on the one
hand or murder on the other hand, but ?ou have a reasonable doubt
as to which of said offenses he is guilty, then you must resolve
that doubt in the defendant's favor and f£ind him guilty of the
lesser offense of murder.

If you have a reasconable doubt as to whether the defendant is
gullby of any offensé defined in this charge you will acguit the

defendant and say by voyr verdich "Not Guilty.*




Upon the law of self-defense, you are instructed that a
person is justified in using  force against ancther when and to
ﬁhe degree he reasonably believes the force i3 immediately
necesgary to protect himself against the other person's use or
attempted use of unlawful forcé, or to protect & third person if,
under the circumstances as he reasonably believes them to be,
such person would be justified in using force to protect himself
againgt the unlawful force of anether which bhe réasonably
beligves to be threabening the thixd person he peeks to protect,
provided he also reoasonably béliﬁves that his intervention is
immediately necessary to protsct the thirxd pervaon. The use of
force against another is not Justified ia response to verbal
provecation alone. |

A person is justified in using deadly force against another
if he would bhe justifiéd in using force against the other in the
first place, as above set out, and when hé reasonably believes
that such deadly force iz ilmmediataly necessaxy Lo protect
himgelf or a third perzon against the othey person’'s use or
attempted use of unlawful deadly foree. 1

A person who has a right ﬁo be present at the location where
the deadly force is used, whe has not provoked the person against
vhom the deadly forece is useﬁ; and who is not engaged in crimina}
activity at the time the deadly force iz used is not reguired to
retreat before using deadly .force, You are not to considsr

whether the dafandﬁnt failed to rebreat..



The defendant is not required to prove self-defense. Rather,
the sgate must. prove, beyoﬁé a reasonable doubt, that self-
defenge doep not.apply to the defendant’s conduct.

'Ey the teym "reasonable belief" asg used herein iz meant 8
belief that would be held by an ordinary and prudent persmn.in
the same'circumstancgs as the defendant,

By the term "deadly forxce' as used herein is meant force that
is intended oz known by the persons using it to cause, or in the
manner of 1cs use or intended use i1s capable of causing, death o
serious bodily injury.

When a persch, or the third perscon, is attacked with unlawful
deadly forvece, or he reasonably believes he, oz .the third person,
is under attack or attempteﬁ attack with unlawiul deadly force,
and there is created in the mind of guch person a reasonable
expectation or fear of death o¥ serious bkodily injury to himself:
or thée third person, then the law sxcuses or juétifi@s such
person in resorting te deadly forge by any means at his command
to the degree that he reasonably he}ievaa immaﬁiagaly necessary,
viewed from his standpeint at the time, to protect himself or the
third person from such attack or attempted attack. And it is not
necessary that thers bhe an actuwal attack or attempted atiack, as
& person has a right to defend hiz life and person, or the life
and person of the third person, from apparent danger as fully and
te the same extent as'he would had the daméar'baen real, provided
that he acted upon  a reagsonable apprehension of danger, as it
appeared to him frowm ﬂis standpoint at the time, and that he

reasonably belisved suych deadly force was immediately necessary
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to protect himeelf, or the third person, against the other
person's use or attempted dse af uniawful deadly force.

You are instructed, in commection with the right of self-
defense,.that if the defendant was acting in self-defense when he
shot at Gilbert Kibble, III, then he would have a right to
continue fiving his firearm at Gilbert Kibhie, I1I so long as it
reasonably appeared to him, at the time, as ﬁiewad from hia
standpoint alone, that all danger had not passed;

You are Jinstructed, in connection with the right of self-
defense, that if the defendant was acting in self-defense when he
shot at Curtis Steward, IIX, then he would have a right to
ccnt#nue firing his fireaxm at Curtis Stewaxrd, III so long as it
reasonébly appeared to him, at the time, as viewed from his
standpoint aloneg, that all danger had not passed.

In determining the existence of real or apparent danger, you
should consider all the facts and cilrcumstances in the case in
evidence before you, the previcus relationship existing beatwsen
the partiesd, if any, together with all relevant facts and
circumstances going to show the condition of the wind of the
defendant akt the time of the occurrence in questicon, and in
congidering such ciroumstances, you should place yourselves in
the defendant's pésition at that time and view theém from his
standpoint alone.

Therefore, if vou find from the evidence beyond a reasonable
doubt: that the defendant, Harold Brown, did cause ithe death of
Gilbert Ribble, IIT by shooting Gilbert Kibble, Y11 with a deadly

weapon, namely, a Ffireayrm, and/or did cauge the death of Curtis
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Steward, III by shooting Curtis Steward, IIT with a deadly
weapon, namsly, a firearm, as alleged, but you further find from
the evidence, as viewed from the standpoint of the defendant at
the time, that from the wardg or conduct, o©or both of GQilbert
Kibble, IIT and/or Curtls Steward, IIT it reasonably appeared to
thg defendant that his life or person, or the 1life ov person of
Allen Brown or another, was in danger and there was created in
his mind a reasonable esxpectation or fear of death or serious
bodily injury to himself or Allen Brown or ancther f£from the use
of unlawful deadly force at the hands of Gllbert Kibble, III
and/or Curtis Steward, IiI, and that acting under 5uéh
apprehension and reasonably belleving that the use of deadly
force on his part was immediately nacegsary to protect himself or
Allen Brown or another against Gilbert Kibble, III and/or Curtis
Steward, III's use or attempted use of unlawful deadly force, he
ghot Gilbkert Kibble, IIT and/or Curtis Steward, IIY, then you
should acquit the defendant on the grounds of self—défans& oY
defense of a third person; or if vou have a reassonable doubt as
to whether or not the defendant was acting in self-defense or in
defense of Allen Brown or another on sald occasion and under the
éiraumstanca&, then you should give the defendant the bhenefit of
that doubt and say by yéur vaerdlct, not guilty.

If you fiﬁd from the evidence beyond a reasonable doubt that
at the time and place in gquestion the defendant did not
reasonably believe that he or Allen Brown or another was in
danger of death or serious bodily injury, or that the defendant,

under the circumstances as viewed by him from his standpoint at
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the time, &id not reasonably beliesve that the degres of force
actually used by him was immediately necessary to protect himself
or Allen Brown or another againgt Gllbeirt Kibble, IIT and/ox
Curtis Steward, IIY's use or attempted uze of unlawful deadly
force, thenm you should fin@ against the defendant on therissu& of

self-defenge and on the issue of defense of a third person.
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Tou are Durther instructed ‘that if there is any evidence
hefore you in this case regarding the defendant's committing an
alleged offense or offenses other than the offense alleged
against him in the indictment in this case, you cannot consider
such evidence for any purpose unless you find and believe beyond
& reasonable doubt that the defendant committed sucﬁ other
offense or offenses, if any, and even then you may only dongider
the same in dJdetermining the wotive, oppertunity, intent,
preparation, jplan, kﬁawledge, identicy, or absence of wmistake ox
accident of the defendant, 1if any, in connection with ;ha
offense, if any, alleged against him in th&'indictment and fof f119)

other purposs.
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Our law provides that a defendant may testify in his own
behalf if he electes to do so. This, howsver, is a right accorded
8 deﬁendaﬁt, and in the event he elects not to testify, that fact
cannot. be taken as a circumstance againaﬁ him.

In this case, the defendant has elected not to testify and
you are instructed that you camnot and wust net refer to or
allude to that fact throughout your deliberations or take it into
consideration for any purpose whatsoever a3 a clrcumstance

against him.
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You ave furthesy instructed that any evidence thab any witness
has been convicted in any case or cases was apdmitted before you
for the purpose ?f aiding you, if it deoes aid vou, in passing
upon the credibility of the wiﬁn&és and the weight to be diven
his or her testimony, and vou will not considery the same for any

1

other purpose.



A Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It is not evidence of -
guilt noy can it be considéred by you in passing upon  the
question of guilt of the defendant. The . burden of proof in all
criminal cases rests upon the State 'throughaét the. trial and
never shifts tulthe defendant.

ALl persons are prasumé@ to be innocent and no person may be
cenvicted of an offense unleaé each elehent of the offense g
proved bkeyond a xeasnnable.doubt. The fact that he has been
arrested, confined, or imdictad for, or otherxwise charged with
the offense .gives rise to no inferehce of guilt at his trial.
The law does not reguire a defandant té prove his innocence or
ﬁroduce any evidence at all. The pﬁesumptien of innocence alons
is sufficient to acguit the defendant, unless the jurgrs are
satisfled beybnd. a4 reasonable doubt of the defendant's gullt
after careful and impartial'consideratimn of all the evidence in
the case.

The . prosecution has the burden . of proving the defendant
guilty and it must do 8o by proving sach and every slement of the
cffense charged beyond a reagonable doubt and if it fails to do
80, you must acquit the defendant,

It is mot regquived that the prosecution prove guilt beyond
all possibple doubt; it is.required that the prosecution's proof
excludes all reasonable doubt concerning the defendant's guilt.

In the event vou have a reasconable doubt as to the

defendant’'s guilt aftex cansiderihg'all the evidence hefore vou,
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and these instructions, you will deguit him and say by your
verdict "Not Guilty.®

You axre the exclusive judges of the fFfacts proved, of the
credibility of the witnesses and the weight, to be gilven their
testimony, but the law vyou shall .recei%e in these written
inatructioﬁs, aﬁd you must be govéerned therseby.

After you retive to the ﬁury room, you should select ong of
your uwembers as your Foreperson. It s his or her. duty to
preside at yvouid deliberationsz, vote withlyou, ahd when you have
unanimously agreed upon a verdict, to gertify to vour verdict by
using the appropriate form attached heietc and ﬁiﬁning the same
ags Foreperson. .

- During your deliberations 4in this case, you nust not
‘consider, discuss, nor relate any wmatters not. in evidgnce bafore
you. You should not congider nor mention any perﬁmﬁal knowledge
or information you may have about %ny fact or person connected
with this ¢ase which iz not shown by the evidence. |

No cone has any authority to communicate Qith you except the
cofficer who has you in charge. After you have retired, you may
communicate with this Court in writing through this officer. Any
communication relative.ta the cause must be written, prepared and
signed by the Foreperson and shall be submitted to the couwrt
through this officer. Do not attempt to talk to ;he officer who'
has you in charge, or the attorneys, Ur'thé Court, or anyone else
concerning any ques;iona you may have.

¥Your sole duty at thisz time is to determine ‘Ehe guil; or

innecence of the deferidant undeyr the indictment in this cause and
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restrict your deliberations solely to the issue of guilt or

innccence of the defendant.

Following the arguments of oounsel, you will retirve Gto

consider your verdict.

Wavne Malligzdudge
208th District Court
Harris County, TEXAS

Presiding
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CAUusE NO, 136214086

THE BTATE QF TEXAS § IN THE 208TH DISTRICT COURT
VLR ] OF HARRIS COUNTY, TEXAS
HAROCLD BROWN § JANUARY TERM, A, 0., 2014

CHOOSE ONLY ONE

"We, the Jury, find the defendant, - Harold Brown, nqt.guilty.”

Forgperseon of the Jury

(lease Print) Foreperson

"We, the Jury, find the defendant, Harold Brown, guilty of
capital murder, as charged in the indictment.v
MU
4 .
Foxepeé@%n of the Jury

Seft Trwin

{Please Prinit) Forsperson
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"We, the Jury, find the defendant,

nurder of Gilbert Xibble, III.v

Harold Brown,

gquiley of

Foreperson of the Jury

{Please Print) Foreperson

“We, the Jury, find the defendant, Hareold Brown, guilty of

murder of Cuxtis Steward, IIL.*

Foreperson of the Jury

{(Please Print) Foreperson
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MEMBERS ~c‘-w THE Jtrmz..;

1n view. of your requ&st fer terLain teﬂtlmony,‘r
1nstruct ywu as £@llmwa L

' "If the jury dlsagrea as £d the statement of
any witness, they may, upen applying to the Court,
have read o them from the coukrt reporber's notes
that part of such witness' testimeny, or the
parciculay pmlnL in dlspute,'and no othep, *

Id accmréanaa with this- rul&, you are instructed
that a reguést £o have the eourt xepartcr & noltes
read cannot be complisd with unless the jury
digag¥ees as to the. statement of & wlitneas,

Therefore, it will be pecessary forxr you to certify
that you ave in dissgreemsnt as to the dtatement of a
witness, and you ghould réguest that part of the
witness' stabement oOr palnt in dispute and only that
part or polint which is in dispube. Please £ill in
the form below ahd have your fereman sign the same.

Name of witnegs whose @Eatéﬁént is subject to
dimagreement: | Nlé’;ﬂﬁmwm o
Lawyex queati@hing‘witn@sg.gﬁ time of statement:
_Fzpale. DA
Statement in dmapuw@. ) T '
| Q*ﬁ‘mﬂﬁﬂv st Al tﬁﬂ E‘sf‘ﬁwﬁ Pf@%@i%ﬁé@@ii‘%@i&m

- '.lmﬁ,;:;m{mﬂ%mmﬁ:h_&&m@ Sheward, . Sequence of
| mmt«s. remdm& cm\y "H'x .siimggle .




