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Members of the Jury :

The Court gives you the following instructions on the laws
Definitions

Any worxds or phrases not specifically defined in this charge
are to be given thelr ordinary meaning, '

A persgon commits murder Lf he intentionally or knowingly
causes the death of an individual.

A person commits capital murder if he intentionally commits
murder in the course of commitbing or attemwpting to commit
robbery. Robbery is a felony offsnse.

' A person commits vabbery if in the course of committing theft
and with intent to obtain or ﬁaintaiﬁ contrel of property of
" another, he:

(l)intent;cnally or knowingly causes podily injury  to

anothax; or

(2) incentionally or knowingly thresatens or plaées another in

fear of imminent bodily injury or death.

“in the course of committing theft® means conduct that occurs
in an attempt to commit, during the commnission, or in the ~

. immediate flight after the attempt or commission of theft,
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"Abtempt" to commit an offense occurs if, with specific
intent. to commit an offense, a person does an act amounting to
more than mere preparation that tends, but fails, to effect the
commission of the offense intended.

"Theft" is the unlawful appropriaticn of property with intent
to deprive the owner of property.

"Appropriation and ‘appropriate" mean Eo  acquire or
otherwise exercise contyxol over property other ﬁhén real
property. Appropriation of property is unlawful if it is withouk
the ownex's effecotive consent.

"Property" means tangible or intangible personal property or
documentg, including money, that represent or embody anything of
value.

"Deprive" means to withhold property from the ownerx
permanently or for‘ﬁo extended a period of time that a wmajor
portion of the value or enjoyment of the property is lost to the
owner .

spffective consent” means assent in fact, whether express oY
apparent, and includes consent by a person legally authorized to
act for the ownsr, tonsent iz not effective if . induced by
deception or coarcion.

nCwner® means a person who has title to the properiy,
possession of property, or a greater right to possession of the
propexrty than the actor.

*posdegsion” means actusl  care, clstody, control, or

management of the property.
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"Deadly weapon'. means a fivearm or anything manifestly
designed, made, or adapted for the purpose of inflicting death or
serious bodlily injury; or anything that in the manner of its use
or intended use is capable of causing death or serious bedily
injury.

"Bodily injury"” means physical pain, illness, or any
impairment of physical condition.

"Serious bhodily injury® Means hodily injury that creates a
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the funcﬁion
of any bodily wmember or orgén. ‘

The definition of intentionally relative to murder and
capital murder is as follows: _

A person acts intentionally, or with intent, with respect
to a result of his conduct when it is his conscious objective
or desire to cause the result.

The definition of knowingly relative to murder is as follows:

A person acte knowingly, or with knowledge, with respect to

a result of his conduct when he is aware that his conduct is

reasonably certain to cause the vesult.

The definitions of intenticnally and knwwiﬁgly relative to
robbery are ag follows:

A person acts intentionally, or with intent, with reapect O
the nature of his conduct or to a result of his conduct when
it is his conscious objective orx desire to éngage in the

conduct or cause the result,




A pergon acts knowingly, or with knowledge,.with respect Lo
the nature of his conduct or to circumstances surrounding his
conduct when he is aware of the nature of his conduct or that
the circumstanées exist. A person acts knowingly, or with
knowledge, with respect to a result of his conduct when he is

aware that his conduct is reasonably certain to cause the

result.
Parties

All persons are parties to an offense who are guilty of
acting together in the commission of the offense. A person is
criminally responsible as a party to an offense if the offense is
committed by hig own conduct, by the conduct of ancther for which
he is criminally responsible, or by both.

A person ig criminally responsible for an offense committed

N
by the conduct of another if, acting with intent to promote or
aszist the commission of the offense, he solicits, encourages,
directs, aids, or attempts te aid the other person to commit the
. offense. Mere presence alone will not constitute one a paxty to
an offense.

If, in the attempt to carry out & conspiracy to commit one
felony, another felony is committed by one of the conspirators,
all conspirators are gullty of the felony &ctually commitbed,
though having no intent CO commit it, 1if the offense was

committed in furtherance of ths unlawful purpose and was one Lhat




should have been anticipated as a re5u1£ of the carfying out of
the conspiracy.

“gonspiraCy" means an agreement between Lwo oY more persons
with intent thabt they, or one or more of them, engage in conduct
that would constitute the cffense. An agreement constlouting a

conspiracy may be inferxred from acts of the parties.

Application of the Law

Before you would be warrarted in finding the defendant guilty
‘of capital wurder, you must find from the evidence bheyond a
reasonabhle doubt that the defendant, Carl Lee Smith, with the
intent to promote or assist the commission of capital wurder,
solicited, encouraged, dirvected, alded, or attempted to aid
Cedric Robinson, “Junicr” and/or an unknown person in shooting
Curtis Veazie, if he did, with the intention of thereby killing
Curtis Veazie; or you must find from the evidence beyond a
reasonable doubt that on the occasion in question the defendant,
Carl Lee Swith, entered into an agream&ht with Cedric Robinson,
sJunior’ and/or an unknown person Lo commit robbery, and pursuant
to that agreement they did carry out their robbery conspiracy,
and while in the course of c:ommit:tiing said conspiracy, Cedric
Robinson; sJunior’ and/or an unknown person intenticnally caused
the death of Curtis Veazie by shooting Curtis Veazie with a
deadly weapon, namely a firearm, and the murder of Curtis Veazie
was committed in furtherance of the robbery conspiracy and was an

offense that should have been anticipated by the defendant as a




result of carrying out the robbery ccﬁapiraey, and unleags you so
find, then you cannct convict the defendant of rcapital murder,

Now, if you find from the evidence bevond a reasonable doubt
that on or about TH¥wJanuary 5, 2009, in Harvis County, Texas,
Cedric Robinson, “Junior’ and/or an unknown person, did then and
there unlawfully, while in the course of committing or aﬁl‘.emptimg
Lo commit the wobbery of Curtis Veazie, intentionally cause the
death of Curtis Veazie by shooting Curtis Veazie with a deadly
weapon, namely a firearm, and that the defendant, Carxl Lee Smith,
with the intent to promote or assist the commission of capital
murder, solicited.:encouraged, directed, aided or attempted to
aid Cedric Robinson, “Junior” and/or an unknown persen to commitb
capital murder, if he did; or

1f you find from the evidence beyond a reasonable doubt that
the defendant, Carl Lee Smith, Cedric Robinson, “Junior” and/or
an unknown person entered into an agrsement to commit robbery,
and pursuant to that agreement, if any, they did carry out their
robhery conspirac? and that in Harris Coﬁnty, Texas, oh or about
January 5, 2009, while in the course of committing the robbery of
Curtis Veazie, Cedric Robinson, "Junior” and/orxr an unknown person
intentionally caused the death of Curtis Veazis by shooting
Curtis Veazie with a deadly weapon, namely a firearm, and the
murder of Curtis Veazie was committed in furtherance nf the
robbery conspiracy and was an offense that should have been
anticipated by the defendant as a result of carrying out the
robbery conspiracy, then youw will find the defendant guilty of

capital murder, as charged in the indictment,




Unless you so find from the evidence heyond a reasonable
doubt, or if you have a reasonable doubt thereof, you will acquit

the defendant and say by your verdict "Not Guilty.®

Defendant‘s Statemenis

A statement of an accdused may be uvsed in evidence against him

if it appears that the same was freely and voluntarily made
without compulsion or persuasion. '

Non-custodial statementa

Therefore, unless vyou believe from Che évidenée heyond a
reasonable doubt that the January 14, 2009, alleged statements
introduced into evidence were freely and voluntarily made by the
defeqdant without compulsion or persuasion, or if you have a
reagonable doubt thereof, you shall not consider such alleged
statements for any purpose noxr any evidence obtained as a result
thereof.

Custodial Statement

No oral statement of an accused made as a result of custodial
interrogation shall be admissible against the accused in a
criminal proceeding unless:

(1) An electronic recording, which may include auvdio, motion
picture, videotape, or other visual vecording, is made of the
statement ; .

(2) Prior to the statement but during the recording the

' accused is given the following warning:



{a) he has the right to ramain silent and not make any
statement at all and that any statement he makes may be
used against him at his trial;

{b} any statement he makes may be used as evidence against
him in court;

(c) he has the right to have a lawyer present to advise him
prior to and during any guestioning;

(@) if he is unable to employ a lawyer; he ham the right to
have a lawyer appointed bto advise him prior to and
during any guestioning;

{#} he hag the right to terminaté the interview at any time;
and

(f) the accused knowingly, intelligently, and voluntavily
waives any vights set out in the warning;

F3) the recording device was capable of making an accurate
recording, the opervator wag gowpetent, and the recording is
accurate and has not been altered; and

(4) all voices on the recording are identified.

8o in this'case,-if you find from the evidencs, ov if you
have a reasonable doubt thereof, that prior to the time the
defendant gave the alleged oral statement or oral confession to
Dean Holtke on December 3, 2009, if he did give it, Dean Holtke
did not warn the defendant in the respects outlined above, ©r as
to any one of such reguirements, then you will wholly disregard
the allsged oral confession énd not consider it for any purpose
nor any evidence ohbtained as a result thereof; i1f, however, you

find beyond a reasonable doubt that the aforementioned warning




was given the defendant prior te his having made such oral
sctatement, if he did make it, still, before you may consider sguch
oral statement as evidence in this case, you wust f£ind from the
evidence heyond a reasonable doubt that prior to and during such
oral statement, if any, the defendant knowingly, intelligently
and veluntarily waived the rights hereinabove set out in the said
warning, and unless you so find, or if you have a reasonable
doubt thersof, you will not consider the oral statement for any

purpose whatsoever or any evidence obtained ag a vesult of sawme.

Limiting Instructions

If _there is anv evidence before you in regard to the
defendant having been charged and convicted of an offense or
offensas other than the one for which he is now on trial, that
evidence cannot be considered by you against the defendant as any
evidence of guilt in this case. That evidence was admitted for
the purpose of aiding you, if it does, in passing upon the weight
you will give his testimony, and you will not consider the same
for any other purpose.

If ‘there is evidence before you in this case that the
defendant committed an offense or offenses other Lhan the offense
alleged against him in the indictment in this case, you cannot
consider that evidence for any purpose unless you first find and
believe beyond a reasonable doubt that the defendant did commit

such other alleged offense or offenses,




Bvidence of corimes, wrongs or acts besides that slleged in
the indictment is not admissible to prove the character of the
defendant or as proof he is guilty ©f the offense charged‘in the
indictment,

You may consider it, however, for other purposss, such as
proof of the defendant’'s motive, opportunity, intent, or plan in

connection with the offense alleged against him in the

indictment.

General Instructions

A Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It is not evidence of
guilt nor c¢an it be considered by you in passing upon tLhe
gquestion of guilt of the defendant. The burden of proof in all
criminal cases reste upon thé State throughout che trial and
never -ahifts to the defendant.

All persons are presumed to be innocent and no person may be
convicted ©f an cﬁfgnae unless each element of the offense is
proved beyond a reasonable doubt. The fact that he has bes=n
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise te no inference of guilt at his trial.
The law does not reguire a defendant to prove his innocence or
produce any evidence at all. The presumption of innocence alone
is sufficient to acguit the defendant, unless the jurors are

gatisfied beyond a reasonable doubt of the defendant's guilt




after careful and impartial consideration of all the evidence in
the case.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offense charged beyond a reasonable doubt and if it fails to do
g0, vou must acguit the defendant.

It is not reguired that the prosecution prove guilt beyond
all possible doubt; it is reqguired that the prosecution's proeof
exclude all rmasonable doubt concerning the defendant's guilt.

in the event you have a reasonable doubt as Lo the .
defendant's guilt after considering all the evidence before you,
and theée instructions, you will acquit him and say by your

verdick "Not CGuilty.”

Deliberations

:

you are the exclusive judges of the facts proved, of the
credibility of the witnesses and the weight Co be given their
testimony, but the law you shall .receiv& in these written
instructions, and you must be governed theveby.

If you took notes during the trial, vou may rely on your
notes during your deliberations. You may discuss the contents of
your neotes Qith other jurora., You may not, howsver, show vyour
notes to other jurors, and you should not permit other jurcrs to
show their notes Co you, ¥ou shall nobt use your noces as

authority co persuade your fellow jurors. In your delibevations,



give no more and ne less weight to the views of a fellow juror
just begause that juror did or did not take ﬁ@teﬁ.

Sometimes during jury deliberations, a dispute arises as to
the tesiimony presenﬁed.l If this should occur in this case; you
shall inform the Court and request . that the Court read the

portion of disputed testimony to vou from the official

transcript. You shall not rely on your notes to resolve the
dispute because those notes, if any, are not official
trangcripts. '

After you retire to the jury room, you should select one of
your members ag your Foreman, It is mia or her duty to pre&iéa
at your deliberations, vote with %you, and when you have
unanimously agreed upon s verdict, to certify to your verdict by
using the appropriate form attached hereto and signing the same
as Foreman.

During your deliberations in this case, you must 1o
consider, discuss, or relate any matters not in evidence before
Cyou.  You should not consider or mention any personal knowledge
or informaticn you wmay have about any fact or person connected
with this case that is not shown by the evidence.

No one has any authority to communicate with you except the
éﬁficer who has you in charge. Aftef you have retired, you may
communicate with this Court in writing through this officer. ARy
comﬁunication relative to the cause must be written, prepared and
gigned by the Foreman and-shall be submitted to the court through

this officer. Do not attempt to talk to the officer who has you
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in charge, or the attorneys, or the Court, .or anyone else
concerning any guestions you may. have.

Your sole duty at this time is to determine the guilt or
innocence of the defendant under the indictment in this cause and

restrict your deliberations solely to the issue of guilt or

innocence of the defendant,

Following the arguments of counsel, Yyou will retirg” to

consider your verdict.

FILED

Ghrls Danlel
Distriet Clerk
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VERDICT

"we, the Jury, find the defendant, Carxrl Lee Smith, not

guilty."

Foreman of the Jury

{Please Print) Foreman

"We, the Jury, find the defendant, Carl Lee Smith, guilty of
Y

capital murder, as charged in the indictment.®

b S

Foreman of the Jury

Devid  w Kame

{Please Print) ForemaEE:E EQ Eﬁ EE

iz Dariel
i%%iricl Clark

JUN.28 2013
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