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I. BACKGROUND AND STATUTORY AUTHORITY 

A. History and Mission of the Texas Forensic Science Commission 

The Texas Legislature created the Texas Forensic Science Commission 

(“Commission”) during the 79th Legislative Session by passing House Bill 1068 (the 

“Act”).  The Act amended the Texas Code of Criminal Procedure to add Article 38.01, 

which describes the composition and authority of the Commission.  See Act of May 30, 

2005, 79th Leg., R.S., ch. 1224, § 1, 2005.  During the 83rd and 84th Legislative Sessions, 

the Legislature further amended the Act to clarify and expand the Commission’s 

jurisdictional authority.  See Acts 2013, 83rd Leg., ch. 782 (S.B.1238), §§ 1 to 4, eff. June 

14, 2013; Acts 2015, 84th Leg., ch. 1276 (S.B.1287), §§ 1 to 7, eff. September 1, 2015, 

(except TEX. CODE CRIM. PROC. art. 38.01 § 4-a(b), which takes effect January 1, 2019). 

The Act requires the Commission to “investigate, in a timely manner, any 

allegation of professional negligence or professional misconduct that would substantially 

affect the integrity of the results of a forensic analysis conducted by an accredited 

laboratory, facility or entity.”  TEX. CODE CRIM. PROC. art. 38.01 § 4(a)(2).  The Act also 

requires the Commission to implement a reporting system through which accredited 

laboratories, facilities, or entities may report professional negligence or professional 

misconduct, and require all laboratories, facilities, or entities that conduct forensic 

analyses to report professional negligence or misconduct to the Commission.  Id. at § 

4(a)(1)-(2).  The Commission released guidance for accredited crime laboratories 

regarding the categories of non-conformances that may require self-reporting; this 

guidance is provided with the self-disclosure form located on the Commission’s website 

at www.fsc.texas.gov. 



	
   3 

The Commission has nine members appointed by the Governor of Texas.  Id. at 

art. 38.01 § 3.  Seven of the nine commissioners are scientists and two are attorneys (one 

prosecutor nominated by the Texas District and County Attorney’s Association, and one 

criminal defense attorney nominated by the Texas Criminal Defense Lawyer’s 

Association).  Id.  The Commission’s Presiding Officer is Dr. Vincent J.M. Di Maio, as 

designated by the Governor.  Id. at § 3(c).   

II. INVESTIGATIVE PROCESS 

A. Self-Disclosures 

This report involves a self-disclosure by Integrated Forensic Laboratories, Inc. 

(“IFL”) When the Commission receives a self-disclosure, the Complaint and Disclosure 

Screening Committee (“Committee”) conducts an initial review of the disclosure and 

supporting documents at a publicly noticed meeting.  (See Policies and Procedures at 

3.0).  After discussing the disclosure, the Committee votes to recommend to the full 

Commission whether the disclosure merits any further action based on the complexity of 

the case facts and whether the laboratory has resolved the questions and concerns 

regarding the issues raised.  Id.   

In this case, the Committee discussed the disclosure and posed questions to IFL’s 

Quality Director at a publicly noticed meeting in Fort Worth, Texas on July 31, 2014.  

The following day, on August 1, 2014, the Commission held its quarterly meeting, also in 

Fort Worth, Texas.  The Commission again discussed the disclosure and posed follow-up 

questions to IFL.  After deliberation, the Commission voted unanimously to create a 3-

member investigative panel to review the disclosure pursuant to Section 3.0(b)(2) of the 

Policies and Procedures and determine what, if any, additional action would be 

appropriate to remedy the issues raised by the disclosure.  Members voted to elect Dr. 
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Ashraf Mozayani, Dr. Jeffrey Barnard, and Mr. Bobby Lerma as members of the panel, 

with Dr. Mozayani serving as Chair. 

Once a panel is created, the Commission’s investigation may include some or all 

of the following components: (1) relevant document review; (2) interviews with members 

of the laboratory as necessary to assess the facts and issues raised; (3) collaboration with 

the laboratory’s accrediting body and any other relevant investigative agency (e.g., 

ASCLD/LAB); (4) requests for follow-up information where necessary; (5) hiring of 

subject matter experts where necessary; and (6) any other steps needed to meet the 

Commission’s statutory obligations. 

B. Limitations on the Commission’s Authority   

The Commission’s authority contains important statutory limitations.  For 

example, no finding contained herein constitutes a comment upon the guilt or innocence 

of any individual.  TEX. CODE CRIM. PROC. art. 38.01 at § 4(g); Policies and Procedures 

at § 4.0(d).  In addition, the Commission’s written reports are not admissible in a civil or 

criminal action.  Id. at § 11; Id. at § 4.0(d).  

The Commission also does not have the authority to issue fines or other 

administrative penalties against any individual or laboratory as part of a complaint or 

self-disclosure.  Information the Commission receives during the course of any 

investigation is dependent upon the willingness of the forensic laboratory or other entity 

under investigation and other concerned parties to submit relevant documents and 

respond to questions posed.  The information gathered has not been subjected to the 

standards for admission of evidence in a courtroom.  

Moreover, documents obtained during the course of an investigation have not 

been subject to any independent forensic evaluation.  For example, if the Commission 
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receives an email or case note pages from a laboratory, and the documents indicate they 

were sent or created on a given date, the Commission assumes this information is 

accurate and has not been altered.  The Commission requests information from the 

laboratory and other concerned parties based on its understanding of the facts as 

presented in the self-disclosure, and relies on the parties to provide supplemental 

information if they believe such information will shed light on the Commission’s review 

of the self-disclosure.  Because the Commission has no authority to subpoena documents, 

it relies on the parties’ willingness to cooperate with the investigation. 

 Finally, the investigation discussed herein concerns IFL’s firearms section.  Not 

every section of the laboratory has the same challenges or faces the same opportunities 

for improvement.  Thus, the observations made herein, unless specifically designated for 

broader application, are limited to the firearms section and do not impact other forensic 

divisions of IFL (or its parent company, NMS).   

III. SUMMARY OF KEY FACTS AND DISCLOSURE TIMELINE 

A. Background/Summary of Nonconformance 
 

On April 10, 2014, IFL submitted a self-disclosure to the Commission reporting a 

nonconformance in the laboratory’s firearms section.  An IFL firearms examiner 

(“Examiner”) issued a report that excluded a group of cartridge cases as having been fired 

from a group of five firearms provided for examination by the submitting law 

enforcement agency.  After initially defending his work against questions raised by the 

submitting law enforcement agency, the Examiner reviewed the case file and discovered 

he had mistakenly eliminated the cartridge cases.  The Examiner confirmed a match to 

one of the five firearms he had originally excluded.  The erroneous exclusion was the 
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extent of the error made by the Examiner; the case does not involve a mistaken 

identification but rather an error in the initial exclusion of one group of cartridge cases.   

The Examiner used a manufacturer anomaly (considered a classic characteristic) 

found on the head stamp of cartridge cases to separate the cartridge cases into five 

groups.  He then compared the cartridge cases in each group to test cartridge cases fired 

from any of the five firearms.  He was able to associate four groups of cartridge cases, 

but he reported the fifth as not being fired from any of the five firearms.  A firearms 

examiner and the General Manager of IFL (“Tech Reviewer”) technically reviewed the 

case, but did not catch the Examiner’s failure to compare the excluded cartridge cases to 

firearms 1-4. 

B. Commission Investigation Timeline 

 At its August 1, 2014 meeting in Fort Worth, Texas, Commission members voted 

to accept the complaint for investigation and establish an investigative panel of the 

following commissioners: Dr. Ashraf Mozayani, Dr. Jeffrey Barnard, and Mr. Bobby 

Lerma.  See Ex. A.  On October 7, 2014, members voted to delegate to the complaint’s 

investigative panel the authority to retain firearms expert John Murdock from John E. 

Murdock & Associates (“Murdock”) See Ex. B.  The Commission hired Murdock on 

November 13, 2014.  Upon hiring Murdock, the Commission drafted several questions 

for him to answer. See Ex. C.  Murdock returned a report to the Commission on June 24, 

2015 in response to the questions posed and after having reviewed all relevant case file 

information.  See Ex. D.  The Commission met again for its next quarterly meeting on 

August 14, 2015.  The day before the Commission’s meeting, IFL staff and management 

had an opportunity to discuss Murdock’s findings and exchange questions and answers 
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with him.  During that meeting, IFL provided some points of clarification as described 

below.  On August 14, 2015, the Commission voted to finalize the investigation and issue 

a report to be adopted at the Commission’s next quarterly meeting on October 2, 2015. 

 In addition to the extensive work performed by Murdock, the Commission’s 

general counsel, Lynn Garcia, had numerous discussions with IFL’s Quality Manager and 

with ASCLD/LAB to ensure the Commission and ASCLD/LAB understood the full 

scope of corrective action and retroactive case review performed by the laboratory.  See 

Ex. E. 

C. Investigative Findings Underlying the Nonconformance 

 The original questions posed by the Commission to Murdock included an 

erroneous assumption that the Examiner had used bunter marks – the result of a tool the 

factory uses to impress a headstamp on the cartridge cases – to associate the fired 

cartridge cases with the firearm used.  Class characteristics like bunter marks cannot be 

used to determine whether or not a cartridge case has been fired by any particular firearm, 

because bunter marks are not marks produced during firing.  An Examiner must compare 

and identify using individual characteristics.  However, during discussion with IFL 

management and examiners, Murdock discovered the Examiner did not use bunter marks 

as a characteristic for exclusion, but rather grouped the items by bunter marks and then 

made decisions regarding exclusion using individual characteristics.  Thus, any 

references to bunter marks being used as an exclusionary characteristic in the 

Murdock report attached to this document are superseded by the explanation contained 

herein. 
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 Murdock observed the Examiner had received 25 questioned cartridge cases from 

a police shooting.  The Examiner also received 5 semi-automatic pistols allegedly used in 

the shooting.  All the pistols are the same make and model (Sig Sauer P226) and leave 

very similar markings on fired cartridge cases.  During the original examination, the 

Examiner noticed an apparent anomaly in the headstamp design.   The Examiner thought 

each officer may have had his/her own box of ammunition, so he grouped them by bunter 

marks as a way of possibly associating the ammunition to one box and therefore one 

officer.  Using this theory, the Examiner grouped the cartridge cases into a series of five 

groups and then began to compare the groups with guns.  The Examiner reviewed the 

first four guns.  Gun 1 was determined by individual characteristics – comparison and 

test firings with the group – to be associated with bunter mark Group 1.  Gun 2 was 

determined to be associated with bunter mark Group 2, and so on through Gun 4.  When 

the Examiner reached bunter mark Group 5, he experienced difficulty comparing Gun 5 

with Group 5 and set the case aside temporarily.   

 The Examiner was then absent from the laboratory for a brief period after the 

death of his father.  The Examiner returned to the laboratory to address the case again.  

Upon his return, the Examiner did not recognize that because he was experiencing such 

difficulty in associating Gun 5 with bunter mark Group 5, Group 5 may have been fired 

by Gun 1, 2, 3, or 4.  The Examiner did not go back and make the appropriate individual 

characteristic comparison between bunter mark Group 5 and Guns 1-4, but rather 

reported in his notes that he had eliminated bunter mark Group 5 cartridge cases with 

Guns 1-5.  The Examiner did not provide a written basis or justification for this analytical 

conclusion in his case notes.  
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D. Investigative Findings Related to the Technical Review 

 When the case was technically reviewed, the Tech Reviewer should have been 

alerted by the fact that the Examiner provided no justification for the bunter mark Group 

5 exclusion in his notes.  The Tech Reviewer explained he knew about the background 

comparison and separation by bunter marks, although there are no notes in the case file 

about the separation process.  The Tech Reviewer explained that since he knew of the 

separation process and the background rationale, he did not question the conclusionary 

statement made by the Examiner.  The Tech Reviewer should have asked the Examiner to 

express the basis of his analytical conclusion.  The basis for any conclusion should be in 

the case file notes and if it is not there, the Tech Reviewer should have asked the 

Examiner and required a written recording of the basis.  Moreover, even armed with 

“background information” regarding the Examiner’s rationale, the Tech Reviewer should 

have reminded the Examiner that bunter mark Group 5 could have been associated with 

Guns 1-4.   

E. Action Taken by the Laboratory 

1.  Re-examination and Audit of Cases 

 In response to the nonconformance described herein, IFL re-tested 55 cases 

worked by the Examiner.  See Ex. F.  Of those cases, the following results were issued:  

o One case was not returned to IFL because it was “taken over by the FBI.” 
 

o Fifty-three cases resulted in identical results as the original report. 
 

o One case resulted in a “match to test fires” conclusion when re-examined, 
where the Examiner had originally reported the result as “inconclusive.” 

 
In addition, IFL audited all firearms case files for the 12 months before the 

nonconformance See Ex. F. The firearms section reported 234 cases during that period.  
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Since it was determined the potential for an erroneous exclusion was unlikely in a case 

with less than 12 items, all cases with 12 or more items were audited, representing 23 

cases in total.  The case folders were audited to determine whether: 

o all comparisons, including inconclusive results, were documented in the 
case file and clearly discussed in the report; 

 
o evidence was compared to all potential sources; and  

 
o case documentation and reporting language was clear and consistent.  

 The audit found one instance in which evidence was not compared to all potential 

sources.  IFL also made numerous observations regarding comparisons that were not 

documented sufficiently or discussed in clear and understandable language.  See Ex. F.  

The Commission encourages IFL to continue implementation of all observations and 

recommendations made in the audit document. 

2. IFL Root Cause Analysis 

 IFL completed a Corrective Action Report (“CAR”) dated August 28, 2014. (Ex. 

G)  In the CAR, IFL describes four reasons the Examiner did not take appropriate action, 

including the following: 1) the Examiner did not compare excluded cartridge cases to all 

possible firearms; 2) the Examiner reported that the excluded cartridge cases were 

compared to all possible firearms when they were not; 3) the Examiner did not 

acknowledge the concern of the client and immediately relay that concern to the 

laboratory and Quality Director; and 4) the Examiner did not communicate to the client 

the issue would be thoroughly investigated and the client would be kept abreast of the 

progress of the investigation.  In addition to those four causes, Murdock suggested adding 

a fifth cause—that Examiner did not include the scientific basis for his exclusionary 

conclusion in the case notes.  The Commission agrees with Mr. Murdock’s addition and 
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would also add a sixth cause—the Tech Reviewer did not observe and challenge the 

Examiner’s failure to compare the erroneously excluded Group 5 to Guns 1-4. 

3. Permutation and Verification Worksheets 

 IFL also created revised “permutation” and “verification” worksheets in response 

to the incident.  See Ex. H.  Murdock believes the permutation worksheet is useful for 

helping to ensure that all possible comparisons have either been made or at least 

considered.  See Ex. D, Page 3.   

 With respect to the verification worksheet (See Ex. H), Murdock explains that 

there are three conclusions recommended by the Association of Firearm and Tool Mark 

Examiners (“AFTE”) under the heading of “Inconclusive” that should be used where the 

Examiner does not have either sufficient agreement to identify, or sufficient differences 

to eliminate. See Ex. D, Page 4. Murdock recommends the conclusions given by AFTE 

be used on the verification worksheet in order to provide justification of the examiners 

findings. Murdock also recommended using the word “Conclusion” as opposed to 

“Result” or “Opinion,” and changing the heading of the worksheet to “Basis for 

Conclusion.”   The Commission and IFL agree with Murdock’s recommendations 

regarding these changes to the verification worksheet. 

 With respect to reporting conclusions, Murdock explained the word 

“inconclusive,” or the two equivalent words “neither/nor,” should not be used alone in a 

laboratory report.  AFTE’s Range of Conclusions should be incorporated into the 

laboratory report as it includes further justifications of the findings when the finding is 

“inconclusive” or “elimination”.  Another reason not to allow a single word like 

“inconclusive” to stand alone in a laboratory report, as Murdock explained, is that 
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ASCLD/LAB Supplemental Requirement 5.10.3.7 (See Ex. I) states that, “when no 

definitive conclusion can be reached, the test report shall clearly communicate the 

reason(s).”  In other words, the report should clearly reflect the supporting notes.  IFL 

does not use the term inconclusive in firearms reports.  The Commission and IFL agree 

with Murdock’s recommendations regarding these changes to the report. 

 Finally, Murdock recommended investigating the practice of “blind verification” 

(withholding the verification worksheet from the verifier) with the recognition that blind 

verification is an important tool for protecting against cognitive bias in pattern-matching 

disciplines such as the firearm/tool mark discipline. 

IV. FSC RECOMMENDATIONS 
 

Mr. Murdock concluded the main issue in this case was the failure of the Examiner 

to compare Group 5 against Guns 1-4, and to clearly describe the basis for his exclusion 

of Group 5 in his case notes so that it could be considered during technical review.  These 

errors were compounded by the Tech Reviewer not recognizing the absence of the 

Examiner’s rationale in the case notes (or if he knew the rationale as part of 

“background” information, suggesting to the Examiner that Group 5 should be compared 

against Guns 1-4).  At the August 14, 2015 Commission meeting, members adopted these 

observations as well as the recommendations provided below. While these 

recommendations arose from the facts described above, they are fundamental concepts 

and therefore should apply to all firearms sections in Texas. 

RECOMMENDATION 1:  The basis for analytical conclusions reached in forensic 
casework must be supported by clear and comprehensive case notes. 
 
RECOMMENDATION 2:  Technical reviewers and those responsible for verifications 
of forensic casework must have the ability to recognize when an examiner’s basis for 
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conclusions (including exclusions and inconclusive results) is deficient, and take the 
necessary action to remedy the deficiency.  
 
 In addition, the Commission discussed whether the audit performed by IFL was 

sufficient considering most of the audit work was conducted by the same technical 

reviewer who had performed the review on the case work in the first instance.  Murdock 

opined that because there was no mistaken identification in this case, it is not necessary 

for IFL to re-audit the casework.  However, if any future audits were to occur, or if other 

laboratories in Texas need to perform an audit of cases for whatever reason, such audits 

should be performed by someone other than the original technical reviewer.  To that end, 

the Commission adopts the following recommendation:  

RECOMMENDATION 3:  All retroactive audits of casework in any area of forensic 
science should be performed by parties other than the original examiner and technical 
reviewer or verifier.   
 
 Finally, though the Commission recognizes that blind verification in the area of 

firearms and tool mark verification (and other pattern-matching disciplines) is not 

currently an accreditation requirement and is still aspirational in many laboratories due to 

resource considerations, it is clear (based on ample published peer reviewed research) 

that blind verification is an important tool in protecting against cognitive bias.  

Accordingly, the Commission adopts the following recommendation:  

RECOMMENDATION 4:  Forensic laboratories in Texas should explore resource-
efficient methods for minimizing the effects of cognitive bias in pattern-matching 
disciplines such as firearms/tool mark examination and implement those methods as soon 
as practicable.   
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Texas	
  Forensic	
  Science	
  Commission	
  
Minutes	
  from	
  August	
  1,	
  2014	
  Meeting	
  in	
  Fort	
  Worth,	
  Texas	
  
	
  
The	
  Texas	
  Forensic	
  Science	
  Commission	
  met	
  at	
  8:30	
  a.m.	
  on	
  Friday,	
  August	
  1,	
  2014,	
  at	
  the	
  
Courtyard	
  Marriott	
  Downtown	
  –	
  Blackstone,	
  601	
  Main	
  Street,	
  Fort	
  Worth,	
  Texas	
  76102.	
  	
  	
  
	
  
Members	
  of	
  the	
  Commission	
  were	
  present	
  as	
  follows:	
  	
  
	
  
Members	
  Present:	
   Alpert,	
  Peerwani,	
  Barnard,	
  Eisenberg,	
  Mozayani,	
  

Kerrigan,	
  Lerma,	
  Kessler	
   	
  
	
  
Members	
  Absent:	
   	
   	
   Di	
  Maio	
  
	
  
Staff	
  Present:	
   Lynn	
  Garcia,	
  FSC	
  General	
  Counsel	
  

Leigh	
  Heidenreich,	
  Commission	
  Coordinator	
  
Esteban	
  Serrano,	
  Summer	
  Intern	
  	
  

	
  
Review	
   and	
   adopt	
   minutes	
   from	
   4/4/14	
   quarterly	
   and	
   complaint	
   screening	
  
committee	
  meetings.	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Alpert	
  moved	
  to	
  adopt	
  the	
  meeting	
  minutes	
  drafts.	
   	
  Lerma	
  seconded	
  
the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  drafts.	
  	
  	
  
	
  
Office	
  administrative	
  update.	
  
	
  
Staff	
  introduced	
  the	
  summer	
  intern,	
  Esteban	
  Serrano,	
  discussed	
  budget	
  items	
  remaining	
  for	
  
FY	
  2014,	
  the	
  budget	
  outlook	
  for	
  FY	
  2015,	
  and	
  developments	
  in	
  database	
  management	
  for	
  
case	
  files.	
  	
  	
  
	
  
Staff	
   discussed	
   the	
   significant	
   cost	
   that	
   would	
   be	
   associated	
   with	
   translating	
   the	
  
Commission’s	
  website	
  and	
  members	
  agreed	
   they	
  would	
  not	
  proceed	
  with	
   translating	
   the	
  
website	
  at	
  this	
  time.	
  	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Eisenberg	
  moved	
  to	
  approve	
  and	
  publish	
  Spanish-­‐translated	
  drafts	
  of	
  
the	
  FSC’s	
  complaint	
  forms.	
   	
  Kessler	
  seconded	
  the	
  motion.	
   	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  
motion.	
  
	
  
Discuss	
   and	
   consider	
   recommendations	
   from	
   Complaint	
   Screening	
   Committee	
  
concerning	
  pending	
  complaints	
  and	
  self-­‐disclosures.	
  	
  	
  
	
  

1. #14-­‐01	
  Powell	
  (Digital	
  Evidence)	
  
	
  
MOTION	
   AND	
   VOTE:	
   	
   Eisenberg	
   moved	
   to	
   accept	
   the	
   complaint	
   for	
   investigation	
   and	
  
establish	
   an	
   investigative	
   panel.	
   	
   Mozayani	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
  
adopted	
  the	
  motion.	
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2. #14-­‐06	
  Robinson	
  (Autopsy)	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Peerwani	
  moved	
  to	
  dismiss	
  the	
  complaint,	
  because	
  it	
  falls	
  outside	
  the	
  
Commission’s	
   jurisdiction	
   and	
   direct	
   staff	
   to	
   send	
   a	
   letter	
   to	
   the	
   complainant,	
   providing	
  
contact	
   information	
   for	
   the	
  various	
  Texas	
   innocence	
   clinics.	
   	
  The	
  FSC	
  unanimously	
  adopted	
  
the	
  motion.	
  
	
  

3. #14-­‐08	
  Blazek	
  (Firearms/Tool	
  Marks)	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Alpert	
  moved	
  to	
  accept	
  the	
  complaint	
  for	
  investigation	
  and	
  establish	
  
an	
  investigative	
  panel.	
  	
  Eisenberg	
  seconded	
  the	
  motion.	
  	
  Barnard	
  abstained	
  from	
  deliberation	
  
and	
   voting.	
   	
  All	
   other	
  members	
  present	
   voted	
   in	
   favor	
  of	
   the	
  motion.	
   	
  The	
  FSC	
  adopted	
   the	
  
motion.	
  
	
  

4. #14-­‐09	
  Gambles	
  (DNA)	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Barnard	
  moved	
  to	
  dismiss	
   the	
  complaint	
  because	
   it	
   falls	
  outside	
   the	
  
Commission’s	
   jurisdiction	
   and	
   direct	
   staff	
   to	
   provide	
   the	
   Innocence	
   Project	
   of	
   Texas	
  with	
   a	
  
copy	
   of	
   the	
   corresponding	
   laboratory	
   report	
   to	
   determine	
   if	
   additional	
   legal	
   remedies	
   are	
  
available	
  to	
  the	
  complainant.	
  	
  Lerma	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  
motion.	
  	
  	
  
	
  

5. #14-­‐12	
  Scharmen	
  (Breath	
  Alcohol)	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Eisenberg	
  moved	
   to	
   dismiss	
   the	
   complaint	
   and	
   issue	
   a	
   letter	
   to	
   the	
  
complainant	
   directing	
   him	
   to	
   seek	
   additional	
   information	
   from	
   Alamo	
   Forensic	
   Services.	
  	
  
Alpert	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  

6. #14-­‐07	
  IFL	
  (Firearms/Tool	
  Marks)	
  
	
  

MOTION	
   AND	
   VOTE:	
   	
   Eisenberg	
   moved	
   to	
   accept	
   the	
   complaint	
   for	
   investigation	
   and	
  
establish	
   an	
   investigative	
   panel.	
   	
   Barnard	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
  
adopted	
  the	
  motion.	
  
	
  

7. #14-­‐10	
  IFL	
  (Blood	
  Alcohol)	
  
	
  

MOTION	
  AND	
  VOTE:	
   	
  Mozayani	
  moved	
   to	
   direct	
   staff	
   to	
   send	
   a	
   letter	
   to	
   IFL	
   stating	
   that,	
  
given	
  the	
  information	
  provided	
  in	
  the	
  laboratory	
  self-­‐disclosure,	
  no	
  further	
  action	
  is	
  necessary	
  
at	
  this	
  time.	
  	
  Alpert	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  	
  	
  
	
  

8. #14-­‐11	
  DPS	
  (Toxicology)	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Mozayani	
  moved	
   to	
  direct	
   staff	
   to	
   send	
  a	
   letter	
   to	
  DPS	
   stating	
   that,	
  
given	
  the	
  information	
  provided	
  in	
  the	
  laboratory	
  self-­‐disclosure,	
  no	
  further	
  action	
  is	
  necessary	
  
at	
  this	
  time.	
  	
  Eisenberg	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
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9. #14-­‐13	
  Houston	
  Forensic	
  Science	
  Center	
  (Blood	
  Alcohol)	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Alpert	
  moved	
  to	
  accept	
  the	
  complaint	
  for	
  investigation	
  and	
  establish	
  
an	
   investigative	
   panel.	
   	
   Barnard	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
   adopted	
   the	
  
motion.	
  	
  	
  
	
  
The	
  FSC	
  took	
  a	
  5-­‐minute	
  break	
  after	
  discussing	
  complaint	
  #14-­‐11.	
   	
  After	
  the	
  break,	
  Judge	
  
Barbara	
  Hervey	
  provided	
   the	
  Commission	
  with	
   an	
  update	
  on	
   the	
  Texas	
   	
   Criminal	
   Justice	
  
Integrity	
  Unit’s	
  defendant	
  notification	
  initiatives.	
  
	
  

10. #14-­‐16	
  Houston	
  Police	
  Department	
  (DNA)	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Peerwani	
  moved	
  to	
  table	
  the	
  complaint	
  until	
  further	
  information	
  can	
  
be	
   obtained	
   from	
   ASCLD/LAB	
   regarding	
   the	
   status	
   of	
   the	
   disclosure.	
   	
   Alpert	
   seconded	
   the	
  
motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  	
  	
  
	
  

11. #14-­‐14	
  DPS	
  Garland	
  (DNA)	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Eisenberg	
  moved	
   to	
  direct	
   staff	
   to	
   send	
  a	
   letter	
   to	
   the	
  DPS	
  regional	
  
laboratory	
   in	
   Garland	
   stating	
   that,	
   given	
   the	
   information	
   provided	
   in	
   the	
   laboratory’s	
   self-­‐
disclosure,	
  no	
  further	
  action	
  is	
  necessary	
  at	
  this	
  time.	
  	
  Barnard	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  
unanimously	
  adopted	
  the	
  motion.	
  	
  	
  
	
  

12. #14-­‐15	
  SWIFS	
  (Controlled	
  Substance)	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Peerwani	
  moved	
  to	
  direct	
  staff	
  to	
  send	
  a	
  letter	
  to	
  SWIFS	
  stating	
  that,	
  
given	
   the	
   information	
   provided	
   in	
   the	
   laboratory’s	
   self-­‐disclosure,	
   no	
   further	
   action	
   is	
  
necessary	
   at	
   this	
   time.	
   	
  Mozayani	
   seconded	
   the	
  motion.	
   	
   The	
   FSC	
  unanimously	
   adopted	
   the	
  
motion.	
  	
  	
  
	
  
“Massively	
  Parallel	
  Sequencing	
  and	
  Forensic	
  Identity	
  Testing”	
  by	
  Dr.	
  Bruce	
  Budowle,	
  
Institute	
  of	
  Applied	
  Genetics,	
  University	
  of	
  North	
  Texas	
  Health	
  Science	
  Center.	
  
	
  
Dr.	
  Bruce	
  Budowle	
  delivered	
  the	
  above	
  presentation	
  to	
  the	
  Commission	
  during	
  their	
  lunch	
  
break.	
   	
   After	
   Dr.	
   Budowle’s	
   presentation,	
   the	
   Commission	
   continued	
   with	
   its	
   Complaint	
  
Screening	
  Committee	
  agenda	
  item.	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Alpert	
  moved	
  to	
  adopt	
  the	
  following	
  investigative	
  panel	
  assignments	
  
for	
  newly	
  accepted	
  complaints:	
  
	
  
#14-­‐01	
  Powell	
  (Digital	
  Evidence)	
  

1. Barnard	
  (Chair)	
  
2. Kessler	
  
3. Lerma	
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#14-­‐08	
  Blazek	
  (Firearms/Toolmarks)	
  
1. Di	
  Maio	
  (Chair)	
  
2. Kerrigan	
  	
  
3. Alpert	
  

	
  
#14-­‐07	
  IFL	
  (Firearms/Toolmarks)	
  

1. Mozayani	
  (Chair)	
  
2. Barnard	
  	
  
3. Lerma	
  

	
  
#14-­‐13	
  HFSC	
  (Blood	
  Alcohol)	
  

1. Alpert	
  (Chair)	
  
2. Kerrigan	
  
3. Peerwani	
  

	
  
Lerma	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  approved	
  the	
  motion.	
  
	
  
Update	
   on	
   Attorney	
   General	
   Abbott’s	
   response	
   to	
   opinion	
   request	
   submitted	
   by	
  
District	
  Attorney	
  Rod	
  Ponton	
  regarding	
  arson	
  review	
  by	
  State	
  Fire	
  Marshal.	
  
	
  
Garcia	
  reported	
  the	
  AG’s	
  response	
  explained	
  the	
  State	
  Fire	
  Marshal	
  was	
  acting	
  within	
  their	
  
jurisdictional	
  authority	
  in	
  establishing	
  the	
  arson	
  review	
  panel.	
  
	
  
Discussion	
  of	
  Attorney	
  General	
  opinion	
  request	
  regarding	
  confidentiality	
  of	
  pending	
  
laboratory	
   self-­‐disclosures	
   under	
   Article	
   38.01,	
   Section	
   10	
   of	
   the	
   Texas	
   Code	
   of	
  
Criminal	
  Procedure.	
  
	
  
Garcia	
  reported	
  that	
  staff	
  submitted	
  an	
  opinion	
  request	
  to	
  the	
  Attorney	
  General	
  to	
  clarify	
  
the	
   confidentiality	
   exception	
   in	
   the	
   Commission’s	
   statute	
   as	
   it	
   relates	
   to	
   laboratory	
   self-­‐
disclosures.	
   	
   Commission	
   staff	
   is	
   awaiting	
   a	
   response	
   to	
   the	
   request	
   and	
  will	
   report	
   the	
  
response	
  at	
  the	
  next	
  Commission	
  meeting	
  as	
  available.	
  
	
  
Update	
  on	
  arson	
  case	
  review	
  and	
  implementation	
  of	
  recommendations	
  
	
  
Nick	
  Vilbas	
  (Executive	
  Director	
  of	
  the	
  Innocence	
  Project	
  of	
  Texas)	
  provided	
  an	
  update	
  on	
  
the	
  ongoing	
  arson	
  case	
  review.	
  
	
  
Update	
  from	
  hair	
   	
  microscopy	
  panel	
  meeting	
  on	
  July	
  31,	
  2014,	
  and	
  hair	
  microscopy	
  
review	
   team	
   meetings	
   on	
   June	
   20,	
   2014	
   and	
   July	
   25,	
   2014;	
   discussion	
   and	
  
deliberation	
  on	
  recommended	
  action	
  items.	
  
	
  
Hair	
   Microscopy	
   Review	
   Team	
   members	
   Deborah	
   Lind	
   and	
   Nick	
   Vilbas	
   provided	
   the	
  
Commission	
   with	
   an	
   update	
   on	
   the	
   hair	
   review	
   team’s	
   activities	
   thus	
   far.	
   	
   Garcia	
   and	
  
Kerrigan	
  provided	
   further	
   information	
  on	
  documents	
   and	
  processes	
   created	
  by	
   the	
   team	
  
members.	
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MOTION	
   AND	
   VOTE:	
   	
   Alpert	
   moved	
   to	
   appoint	
   Baldwin	
   Chin	
   as	
   an	
   additional	
   TDCAA	
  
member	
   of	
   the	
   hair	
   review	
   team.	
   	
   Peerwani	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
  
adopted	
  the	
  motion.	
  
	
  
MOTION	
   AND	
   VOTE:	
   	
   Lerma	
   moved	
   to	
   appoint	
   Phillip	
   Aviles	
   as	
   an	
   additional	
   hair	
  
microscopy	
   expert	
  member	
  of	
   the	
  hair	
   review	
   team.	
   	
  Alpert	
   seconded	
   the	
  motion.	
   	
   The	
  FSC	
  
unanimously	
  adopted	
  the	
  motion.	
  
	
  
MOTION	
   AND	
   VOTE:	
   	
   Lerma	
   moved	
   to	
   have	
   Nick	
   Vilbas	
   replace	
   Jeff	
   Blackburn	
   as	
   the	
  
Innocence	
  Project	
  representative	
  on	
  the	
  hair	
  microscopy	
  review	
  team.	
  	
  Barnard	
  seconded	
  the	
  
motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Barnard	
  moved	
   to	
  approve	
   the	
  notification	
   letters	
  presented	
  by	
   the	
  
hair	
  microscopy	
  review	
  team.	
  	
  Eisenberg	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  
the	
  motion.	
  
	
  
Update	
   on	
   Texas	
   Department	
   of	
   Public	
   Safety	
   (“DPS”)	
   Houston	
   regional	
   crime	
  
laboratory	
   self-­‐disclosure	
   #12-­‐06,	
   including	
   final	
   Harris	
   County	
   Coty	
   appellate	
  
decision	
  denying	
  relief,	
  Montgomery	
  County	
  Cavil	
  decision	
  granting	
  relief,	
  and	
  latest	
  	
  
re-­‐test	
  results	
  from	
  DPS.	
  
	
  
Garcia	
   provided	
   an	
   update	
   from	
   the	
   DPS	
   Houston	
   regional	
   crime	
   laboratory’s	
   latest	
   re-­‐
testing	
  results	
  and	
  an	
  overview	
  of	
  the	
  Court	
  of	
  Criminal	
  Appeals	
  decisions	
  named	
  above.	
  
	
  
Discuss	
  and	
  consider	
  adopting	
  El	
  Paso	
  Police	
  Department	
  Crime	
  Laboratory	
  #11-­‐11	
  
language	
   clarification	
   addendum	
   request	
   from	
   Texas	
   Association	
   of	
   Crime	
  
Laboratory	
  Directors	
  (“TACLD”).	
  
	
  
Garcia	
  provided	
  a	
  description	
  of	
  the	
  language	
  clarification	
  from	
  TACLD.	
  	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Alpert	
  moved	
  to	
  amend	
  Complaint	
  #11-­‐11’s	
  final	
  investigative	
  report	
  
language	
   to	
   reflect	
   the	
   language	
   clarification	
   provided	
   by	
   TACLD.	
   	
   Lerma	
   seconded	
   the	
  
motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
Discuss	
   the	
   possibility	
   of	
   conducting	
   a	
   survey	
   of	
   latent	
   print	
   forensic	
   service	
  
providers	
  in	
  Texas.	
  
	
  
Garcia	
  discussed	
  the	
  idea	
  of	
  conducting	
  a	
  survey	
  in	
  the	
  State	
  to	
  determine	
  the	
  number	
  and	
  
categories	
  of	
  latent	
  print	
  examiners	
  in	
  Texas.	
  	
  Members	
  asked	
  staff	
  to	
  look	
  into	
  the	
  project	
  
and	
  come	
  back	
  to	
  the	
  next	
  quarterly	
  meeting	
  with	
  a	
  proposal	
  for	
  the	
  project	
  cost.	
  	
  The	
  item	
  
was	
  tabled	
  until	
  the	
  next	
  Commission	
  meeting.	
  
	
  
Update	
  from	
  Forensic	
  Development	
  Committee.	
  
	
  
The	
  following	
  forensic	
  development	
  activities	
  were	
  reported	
  on	
  by	
  the	
  Committee:	
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1. Update	
  on	
  certification/licensure	
  positions	
   from	
   June	
  27,	
  2014	
  TACLD	
  meeting	
  an	
  
subsequent	
  vote	
  by	
  membership;	
  

2. Progress	
   regarding	
   certification	
   training	
   support	
   at	
   SHSU	
   including	
   Commission	
  
partnership;	
  

3. Status	
   of	
   web-­‐based	
   forensic	
   training	
   program	
   in	
   collaboration	
   with	
   New	
   York	
  
Office	
  of	
  Forensic	
  Services;	
  

4. Addition	
  of	
  scenario-­‐based	
  ethics	
  training	
  program;	
  
5. ASCLD/LAB	
  assessor	
  training	
  to	
  be	
  held	
  August	
  4-­‐8	
  in	
  Austin.	
  

	
  
MOTION	
   AND	
   VOTE:	
   	
  Alpert	
   moved	
   to	
   approve	
   fully	
   funding	
   the	
   assessor	
   training	
   in	
  
Austin.	
  	
  Peerwani	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
6. August	
  18-­‐19	
  crime	
  lab	
  manager	
  leadership	
  academy	
  in	
  Houston;	
  
7. Discussion	
  of	
  Foresight	
  support	
  for	
  Texas	
  laboratories.	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Lerma	
  moved	
  to	
  provide	
  Foresight	
  funding	
  and	
  support	
  for	
  Texas	
  
laboratories	
  that	
  would	
  like	
  to	
  participate	
  in	
  the	
  initiative.	
  	
  Barnard	
  seconded	
  the	
  motion.	
  	
  
The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
8. Addition	
   of	
   TACLD	
   member	
   to	
   Commission’s	
   forensic	
   development	
   committee,	
  

including	
  any	
  necessary	
  revisions	
  to	
  policies	
  and	
  procedures.	
  
	
  

MOTION	
   AND	
   VOTE:	
   	
   Alpert	
   moved	
   to	
   amend	
   the	
   FSC’s	
   policies	
   and	
   procedures	
   to	
  
include	
  a	
  TACLD	
  member	
  on	
  the	
  Commission’s	
  Forensic	
  Development	
  Committee.	
   	
  Lerma	
  
seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
9. Michael	
  Morton	
  Act	
  training	
  request	
  from	
  TACLD;	
  and	
  	
  

	
  
MOTION	
  AND	
  VOTE:	
   	
  Alpert	
  moved	
   to	
  contribute	
  up	
   to	
  $5,000	
   to	
  collaborate	
  with	
   the	
  
Texas	
  Criminal	
  Justice	
  Integrity	
  Unit	
  on	
  training	
  initiatives	
  related	
  to	
  the	
  Michael	
  Morton	
  
Act.	
  	
  Mozayani	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
10. AAFS	
  annual	
  meeting	
  abstracts.	
  
	
  
Garcia	
   and	
   Kerrigan	
   will	
   submit	
   an	
   abstract	
   for	
   the	
   AAFS	
   annual	
   meeting	
   related	
   to	
  
state-­‐wide,	
   discipline-­‐specific	
   reviews,	
   focused	
   on	
   the	
   Texas	
  method	
   used	
   in	
   its	
   hair	
  
microscopy	
  review.	
  

	
  
Review	
  of	
  policies	
  and	
  procedures,	
  including	
  clarification	
  of	
  professional	
  negligence	
  
and	
  professional	
  misconduct	
  definitions,	
  particularly	
  with	
  respect	
  to	
  laboratory	
  self-­‐
disclosure	
   obligations	
   under	
   Article	
   38.01,	
   Section	
   4(a)(2)	
   of	
   the	
   Texas	
   Code	
   of	
  
Criminal	
  Procedure.	
  
	
  
MOTION	
   AND	
   VOTE:	
   	
   Alpert	
   moved	
   to	
   adopt	
   the	
   revised	
   policies	
   and	
   procedures	
   as	
  
presented	
   by	
   Garcia.	
   	
   Eisenberg	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
   adopted	
   the	
  
motion.	
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MOTION	
   AND	
   VOTE:	
   	
   Eisenberg	
   moved	
   to	
   accept	
   the	
   revised	
   language	
   as	
   presented	
   by	
  
Garcia	
   related	
   to	
   the	
   Commission’s	
   self-­‐disclosure	
   guidelines.	
   	
   Kessler	
   seconded	
   the	
  motion.	
  	
  
The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
Discussion	
   of	
   potential	
   notification	
   issue	
   regarding	
   ISO-­‐17025	
   measurement	
  
uncertainty	
  reporting	
  changes.	
  
	
  
Members	
   discussed	
   some	
   potential	
   notification	
   issues	
   related	
   to	
   the	
   ISO-­‐17024	
  
measurement	
  uncertainty	
  reporting	
  changes,	
  but	
  it	
  was	
  determined	
  no	
  further	
  action	
  was	
  
necessary.	
  
	
  
Report	
  from	
  May	
  12-­‐13,	
  2014	
  National	
  Commission	
  on	
  Forensic	
  Science	
  meeting.	
  
	
  
Garcia	
  provided	
  an	
  update	
  regarding	
  the	
  activities	
  of	
  the	
  NCFS.	
  
	
  
Report	
  regarding	
  appointments	
   to	
  National	
   Institute	
   for	
  Standards	
  and	
  Technology	
  
(“NIST”)	
   Organization	
   for	
   Scientific	
   Area	
   Committees	
   (“OSAC”),	
   Forensic	
   Science	
  
Standards	
  Board	
  (“FSSB”),	
  and	
  Legal	
  Resource	
  Committee	
  (“LRC”).	
  
	
  
Garcia	
  reported	
  that	
  Kerrigan	
  was	
  appointed	
  to	
  the	
  OSAC’s	
  FSSB	
  and	
  Garcia	
  was	
  appointed	
  
to	
  the	
  OSAC’s	
  LRC.	
  	
  Kerrigan	
  gave	
  an	
  overview	
  of	
  the	
  OSAC.	
  
	
  
Report	
   from	
   June	
   6,	
   2014	
   American	
   Academy	
   of	
   Forensic	
   Sciences/American	
   Bar	
  
Association’s	
  June	
  “Prescription	
  for	
  Criminal	
  Forensics”	
  conference.	
  
	
  
Garcia	
   reported	
  on	
  staff	
  attendance	
  at	
   the	
  conference	
  and	
   information	
   learned	
  related	
   to	
  
Firearms/Tool	
  Marks	
  and	
  DNA	
  forensic	
  disciplines.	
  	
  	
  
	
  
Report	
   from	
   June	
   9,	
   2014	
   Fire	
   Death	
   Investigations/Post	
   Blast:	
   “Positive	
  
Identification	
  of	
  Buried	
  Remains:	
   	
  Resources	
   for	
   Investigators”	
   seminar	
   sponsored	
  
by	
  the	
  Collin	
  County	
  Fire	
  and	
  Arson	
  Investigation	
  Association	
  (“CCF&AIA”).	
  
	
  
Peerwani	
  briefly	
  reported	
  on	
  his	
  presentation	
  at	
  the	
  conference.	
  
	
  
Steve	
   Seddig,	
   President	
   of	
   the	
   CCF&AIA,	
   addressed	
   the	
   Commission	
   on	
   the	
   seminar	
   and	
  
other	
  possible	
  training	
  initiatives.	
  
	
  
MOTION	
   AND	
   VOTE:	
   	
   Barnard	
   moved	
   to	
   allocate	
   $4,000	
   to	
   fund	
   arson-­‐related	
   training	
  
initiatives	
  sponsored	
  by	
  the	
  CCF&AIA.	
  	
  Peerwani	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  
approved	
  the	
  motion.	
  
	
  
Consider	
   updates	
   to	
   composition	
   of	
   Commission	
   committees	
   including	
   complaint	
  
screening,	
  legislative,	
  and	
  forensic	
  development.	
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MOTION	
   AND	
   VOTE:	
   	
   Alpert	
   moved	
   to	
   approve	
   the	
   following	
   Legislative	
   Committee	
  
members:	
  
	
  

1. Lerma	
  (Chair)	
  
2. Kessler	
  	
  
3. Peerwani	
  

	
  
Barnard	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
Consider	
  proposed	
  agenda	
  items	
  for	
  next	
  quarterly	
  meeting.	
  
	
  
Schedule	
  and	
  location	
  of	
  future	
  meeting.	
  
	
  
Members	
  proposed	
  the	
  next	
  meeting	
  be	
  held	
  in	
  Austin,	
  TX.	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Alpert	
  moved	
  to	
  approve	
  the	
  budget	
  items	
  as	
  listed	
  for	
  the	
  remaining	
  
FY	
  2014	
  budget	
  and	
  as	
  forecasted	
  for	
  the	
  FY	
  2015	
  budget.	
  	
  Kessler	
  seconded	
  the	
  motion.	
  	
  The	
  
FSC	
  unanimously	
  adopted	
  the	
  motion.	
  	
  	
  
	
  
Hear	
  public	
  comment.	
  
	
  
Devin	
  Potts,	
  The	
  National	
  Innocence	
  Project	
  
	
  
Adjourn.	
  



	
  
	
  
	
  
	
  
	
  

EXHIBIT	
  B	
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Texas	
  Forensic	
  Science	
  Commission	
  
Minutes	
  from	
  October	
  7,	
  2014	
  Meeting	
  in	
  Austin,	
  Texas	
  
	
  
The	
  Texas	
  Forensic	
  Science	
  Commission	
  met	
  at	
  8:30	
  a.m.	
  on	
  Tuesday,	
  October	
  7,	
  2014,	
  at	
  
the	
  Omni	
  Austin	
  Southpark,	
  4140	
  Governor’s	
  Row,	
  Austin,	
  Texas	
  78744.	
  	
  	
  
	
  
Members	
  of	
  the	
  Commission	
  were	
  present	
  as	
  follows:	
  	
  
	
  
Members	
  Present:	
   Alpert,	
  Peerwani,	
  Barnard,	
  Eisenberg,	
  Mozayani,	
  

Kerrigan,	
  Lerma,	
  Di	
  Maio	
   	
  
	
  
Members	
  Absent:	
   	
   	
   Kessler	
  
	
  
Staff	
  Present:	
   Lynn	
  Garcia,	
  FSC	
  General	
  Counsel	
  

Leigh	
  Heidenreich,	
  Commission	
  Coordinator	
  
	
  
Review	
  and	
  adopt	
  minutes	
  from	
  August	
  1,	
  2014	
  quarterly	
  meeting	
  and	
  July	
  31,	
  2014	
  
complaint	
  screening	
  committee	
  meeting.	
  	
  	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Lerma	
  moved	
  to	
  adopt	
  the	
  meeting	
  minutes	
  drafts.	
   	
  Alpert	
  seconded	
  
the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  drafts.	
  	
  	
  
	
  
Executive	
  Session	
  
	
  	
  
The	
  Commission	
  broke	
  for	
  an	
  executive	
  session	
  for	
  legal	
  advice	
  from	
  FSC	
  General	
  Counsel,	
  
Lynn	
  Robitaille	
  Garcia.	
  
	
  
Office	
  administrative	
  update.	
  
	
  
Staff	
   discussed	
   the	
   closing	
   of	
   FY2014	
   budget,	
   the	
   budget	
   forecast	
   for	
   FY2015,	
  
developments	
   in	
   database	
   management,	
   an	
   upgrade	
   for	
   the	
   office	
   copy	
   machine,	
   and	
  
potentially	
  hiring	
  additional	
  administrative	
  staff	
  on	
  a	
  contracted	
  basis.	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Kerrigan	
  moved	
  to	
  approve	
  a	
  contracted	
  administrative	
  position	
  up	
  to	
  
the	
  amount	
  of	
   funds	
   the	
  FSC	
  may	
  have	
  available.	
   	
  Peerwani	
   seconded	
   the	
  motion.	
   	
  The	
  FSC	
  
unanimously	
  adopted	
  the	
  motion.	
  
	
  
Report	
  on	
  D.	
  Pat	
  Johnson’s	
  retirement	
  and	
  promotion	
  of	
  Brady	
  Mills.	
  
	
  
FSC	
  general	
  counsel,	
  Garcia,	
  announced	
  Pat	
  Johnson’s	
  retirement	
  from	
  DPS	
  and	
  Brady	
  Mills	
  
briefly	
  addressed	
  the	
  FSC	
  regarding	
  DPS	
  leadership	
  and	
  continued	
  working	
  relationship.	
  
	
  
Discuss	
   and	
   consider	
   recommendations	
   from	
   Complaint	
   Screening	
   Committee	
  
concerning	
  pending	
  complaints	
  and	
  self-­‐disclosures.	
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1. #14-­‐16	
  HPD	
  -­‐	
  Lentz	
  (DNA)	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Kerrigan	
  moved	
  to	
  table	
  the	
  complaint	
  until	
  more	
  information	
  can	
  be	
  
obtained	
   from	
   the	
   laboratory	
   and	
   to	
   readdress	
   the	
   complaint	
   at	
   the	
   FSC’s	
   January	
   2015	
  
meeting.	
  	
  Peerwani	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  	
  
	
  

2. #14-­‐17	
  Rivas	
  (Cameron	
  County	
  DA’s	
  Office	
  –	
  DNA)	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Eisenberg	
  moved	
  to	
  dismiss	
  the	
  complaint,	
  because	
  it	
  does	
  not	
  allege	
  
any	
  negligence	
  and/or	
  misconduct	
  related	
  to	
  any	
  forensic	
  analysis	
  and	
  to	
  direct	
  staff	
  to	
  send	
  a	
  
letter	
   to	
   the	
   complainant,	
   providing	
   contact	
   information	
   for	
   the	
   various	
   Texas	
   innocence	
  
clinics.	
  	
  Alpert	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  

3. #14-­‐19	
  Bexar	
  County	
  Medical	
  Examiner’s	
  Office	
  –	
  Maddex	
  (DNA)	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Alpert	
  moved	
  to	
  dismiss	
  the	
  complaint,	
  because	
  it	
  does	
  not	
  allege	
  any	
  
negligence	
   and/or	
   misconduct	
   related	
   to	
   the	
   DNA	
   analysis	
   referenced	
   in	
   the	
   complaint.	
  	
  
Kerrigan	
   seconded	
   the	
  motion.	
   	
   Di	
  Maio	
   abstained	
   from	
  deliberation	
   and	
   voting.	
   	
   All	
   other	
  
members	
  present	
  voted	
  in	
  favor	
  of	
  the	
  motion.	
  	
  The	
  FSC	
  adopted	
  the	
  motion.	
  
	
  

4. #14-­‐18	
  DPS	
  –	
  Breath	
  Alcohol	
  Program	
  Disclosure	
  (Proficiency	
  Test)	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Eisenberg	
  moved	
   to	
  dismiss	
   the	
  complaint	
  and	
   issue	
  a	
   letter	
   to	
  DPS	
  
Office	
  of	
  Scientific	
  Director	
  stating	
  that,	
  given	
  the	
  information	
  provided	
  in	
  the	
  laboratory	
  self-­‐
disclosure,	
  no	
  further	
  action	
  is	
  necessary	
  at	
  this	
  time.	
  	
  Kerrigan	
  seconded	
  the	
  motion.	
  	
  The	
  FSC	
  
unanimously	
  adopted	
  the	
  motion.	
  	
  	
  
	
  

5. #14-­‐20	
  DPS	
  –	
  Tyler	
  (Controlled	
  Substance)	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Peerwani	
  moved	
   to	
  dismiss	
   the	
   complaint	
   and	
   issue	
  a	
   letter	
   to	
  DPS	
  
stating	
   that,	
   given	
   the	
   information	
   provided	
   in	
   the	
   laboratory	
   self-­‐disclosure,	
   no	
   further	
  
action	
   is	
   necessary	
   at	
   this	
   time.	
   	
   Eisenberg	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
  
adopted	
  the	
  motion.	
  	
  	
  
	
  

6. #14-­‐21	
  DPS	
  –	
  El	
  Paso	
  (Controlled	
  Substance)	
  
	
  

MOTION	
  AND	
  VOTE:	
   	
  Peerwani	
  moved	
  to	
   table	
   the	
  complaint	
  until	
   the	
   laboratory	
  has	
   the	
  
opportunity	
   to	
   reweigh	
   the	
   100	
   cases	
   it	
   has	
   sent	
   to	
   the	
   Lubbock	
   laboratory.	
   	
   Barnard	
  
seconded	
  the	
  motion.	
  	
  The	
  FSC	
  unanimously	
  adopted	
  the	
  motion.	
  
	
  
Discussion	
  of	
  Attorney	
  General	
  opinion	
  request	
  regarding	
  confidentiality	
  of	
  pending	
  
laboratory	
   self-­‐disclosures	
   under	
   Article	
   38.01,	
   Section	
   10	
   of	
   the	
   Texas	
   Code	
   of	
  
Criminal	
  Procedure.	
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Garcia	
   reported	
   the	
   Attorney	
   General	
   responded	
   to	
   the	
   FSC’s	
   opinion	
   request,	
   clarifying	
  
that	
   the	
   confidentiality	
   exception	
   in	
   the	
  Commission’s	
   statute	
   applies	
   to	
  both	
   complaints	
  
and	
  laboratory	
  self-­‐disclosures.	
  	
  	
  
	
  
Update	
  on	
  arson	
  case	
  review	
  and	
  implementation	
  of	
  recommendations.	
  
	
  
Nick	
  Vilbas	
  (Executive	
  Director	
  of	
  the	
  Innocence	
  Project	
  of	
  Texas)	
  provided	
  an	
  update	
  on	
  
the	
  ongoing	
  arson	
  case	
  review.	
  
	
  
Update	
  from	
  hair	
  microscopy	
  panel	
  meeting	
  on	
  September	
  12,	
  2014;	
  discussion	
  and	
  
deliberation	
  on	
  recommended	
  action	
  items.	
  
	
  
Hair	
  Microscopy	
  Review	
  Team	
  members	
  Deborah	
  Lind,	
  Nick	
  Vilbas,	
   and	
  Melissa	
  Valadez	
  
provided	
   the	
   Commission	
   with	
   an	
   update	
   on	
   the	
   hair	
   review	
   team’s	
   activities	
   thus	
   far.	
  	
  
Garcia	
   provided	
   further	
   information	
   on	
   documents	
   and	
   processes	
   created	
   by	
   the	
   team	
  
members.	
  
	
  
Update	
   on	
   Texas	
   Department	
   of	
   Public	
   Safety	
   (“DPS”)	
   Houston	
   regional	
   crime	
  
laboratory	
  self-­‐disclosure	
  #12-­‐06,	
  including	
  latest	
  re-­‐test	
  results	
  from	
  DPS.	
  
	
  
Garcia	
   provided	
   an	
   update	
   from	
   the	
   DPS	
   Houston	
   regional	
   crime	
   laboratory’s	
   latest	
   re-­‐
testing	
  results	
  provided	
  by	
  the	
  laboratory.	
  
	
  
Discuss	
  and	
  consider	
  adopting	
  El	
  Paso	
  Police	
  Department	
  Crime	
  Laboratory	
  #11-­‐11	
  
language	
   clarification	
   addendum	
   request	
   from	
   Texas	
   Association	
   of	
   Crime	
  
Laboratory	
  Directors	
  (“TACLD”).	
  
	
  
Garcia	
  provided	
  a	
  description	
  of	
  the	
  language	
  clarification	
  from	
  TACLD.	
  	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Kerrigan	
  moved	
  to	
  adopt	
  the	
  revised	
  language	
  in	
  the	
  El	
  Paso	
  PD	
  Crime	
  
Lab	
   #11-­‐11	
   final	
   report.	
   	
   Alpert	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
   adopted	
   the	
  
motion.	
  
	
  
Update	
   from	
   Houston	
   Forensic	
   Science	
   Center	
   (Toxicology)	
   #14-­‐13	
   investigative	
  
panel.	
  	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Alpert	
  moved	
   to	
   instruct	
   the	
   FSC’s	
   general	
   counsel	
   to	
   draft	
   a	
   final	
  
report	
  issuing	
  a	
  negligence	
  finding,	
  including	
  but	
  not	
  limited	
  to	
  the	
  following	
  observations:	
  
	
  

1) Lack	
  of	
  timeliness	
  in	
  responding;	
  
2) Delay	
  in	
  issuance	
  of	
  amended	
  report	
  and	
  corrective	
  action;	
  
3) Facts	
   and	
   related	
   observations	
   communicated	
   in	
   the	
   general	
   counsel’s	
   summary	
  

memorandum	
  and	
  presentation	
  by	
  Mr.	
  Alpert;	
  and	
  
4) Scientific	
  leadership	
  and	
  laboratory	
  culture	
  issues.	
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Staff	
   will	
   present	
   the	
   draft	
   report	
   for	
   review	
   and	
   adoption	
   by	
   commission	
  members	
   at	
   its	
  
January	
  2015	
  meeting.	
   	
  Eisenberg	
   seconded	
   the	
  motion.	
   	
  The	
  FSC	
  unanimously	
  adopted	
   the	
  
motion.	
  
	
  
Update	
  from	
  Blazek	
  (SWIFS	
  –	
  Firearms/Tool	
  Marks)	
  #14-­‐08	
  investigative	
  panel.	
  	
  	
  
	
  
See	
  MOTION	
  AND	
  VOTE	
  below.	
  
	
  
Update	
  from	
  IFL	
  (Firearms/Tool	
  Marks)	
  #14-­‐07	
  investigative	
  panel.	
  
	
  
The	
  following	
  motion	
  and	
  vote	
  relates	
  to	
  the	
  two	
  above	
  named	
  complaints.	
  	
  
	
  
MOTION	
  AND	
  VOTE:	
   	
  Alpert	
  moved	
  to	
  delegate	
  to	
   the	
  complaint’s	
   investigative	
  panels	
   the	
  
authority	
  to	
  approve	
  any	
  estimate	
  and	
  hire	
  expert	
  John	
  Murdock,	
  assuming	
  the	
  cost	
  is	
  within	
  
the	
   FSC’s	
   budget	
   for	
   subject	
   matter	
   experts.	
   	
   Peerwani	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
  
unanimously	
  adopted	
  the	
  motion.	
  	
  	
  	
  
	
  
Update	
  from	
  Bell	
  County	
  (Digital	
  Video	
  Evidence)	
  #14-­‐1	
  investigative	
  panel.	
  
	
  
MOTION	
  AND	
  VOTE:	
  	
  Barnard	
  moved	
  to	
  defer	
  to	
  the	
  Chair	
  of	
  the	
  investigative	
  panel	
  to	
  get	
  
an	
   estimate	
   and	
   hire	
   expert	
   Grant	
   Fredericks,	
   assuming	
   the	
   estimate	
   is	
   within	
   the	
   FSC’s	
  
budget	
   for	
   subject	
   matter	
   experts.	
   	
   Alpert	
   seconded	
   the	
   motion.	
   	
   The	
   FSC	
   unanimously	
  
adopted	
  the	
  motion.	
  
	
  
Update	
  from	
  forensic	
  development	
  committee.	
  
	
  

a. Progress	
   regarding	
   certification	
   training	
   support	
   at	
   Sam	
   Houston	
   State	
  
University,	
  including	
  Commission	
  partnership;	
  

b. Status	
  of	
  Web-­‐based	
  forensic	
   training	
  program	
  in	
  collaboration	
  with	
  New	
  York	
  
Office	
  of	
  Forensic	
  Services;	
  

c. Status	
  of	
  scenario-­‐based	
  ethics	
  training	
  program;	
  
d. Update	
  from	
  ASCLD/LAB	
  assessor	
  training	
  held	
  August	
  4-­‐8,	
  2014	
  in	
  Austin;	
  
e. Update	
  from	
  August	
  18-­‐19	
  crime	
  lab	
  manager	
  leadership	
  academy	
  in	
  Houston;	
  
f. Update	
  on	
  Foresight	
  support	
  for	
  Texas	
  laboratories;	
  
g. Michael	
  Morton	
  Act	
  training	
  request	
  from	
  TACLD;	
  and	
  
h. AAFS	
  annual	
  meeting	
  abstracts.	
  

	
  
Commission	
   members	
   discussed	
   the	
   above	
   forensic	
   development	
   items.	
   	
   Members	
   also	
  
discussed	
  developing	
  a	
  root-­‐case	
  analysis	
  training	
  for	
  analysts	
  to	
  better	
  understand	
  root-­‐
cause	
  analysis.	
  	
  Staff	
  will	
  work	
  to	
  develop	
  the	
  training	
  initiative.	
  
	
  
Discussion	
  of	
  Texas	
  Association	
  of	
  Crime	
  Lab	
  Director’s	
   final	
  position	
  statement	
  on	
  
statewide	
  forensic	
  certification/licensure	
  in	
  Texas	
  and	
  legislative	
  request	
  regarding	
  
same.	
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Members	
   discussed	
   the	
   certification/licensure	
   position	
   statement	
   from	
   TACLD	
   and	
   will	
  
work	
  with	
  TACLD	
  members	
  to	
  respond	
  to	
  related	
  legislative	
  inquiries.	
  
	
  
Report	
   from	
   State	
   Fire	
  Marshal’s	
   Office	
   and	
  Texas	
   Criminal	
   Justice	
   Integrity	
   Unit’s	
  
August	
  19,	
  2014	
  fire	
  science	
  conference,	
  Withstanding	
  Heat:	
  	
  Fire	
  Science	
  In	
  and	
  Out	
  
of	
  the	
  Courtroom.	
  
	
  
Garcia	
  briefly	
  reported	
  on	
  the	
  SFMO’s	
  and	
  TCJIU’s	
  joint	
  fire-­‐science	
  conference.	
  	
  	
  
	
  
Report	
  from	
  National	
  Commission	
  on	
  Forensic	
  Science	
  August	
  Meeting.	
  
	
  
Di	
  Maio	
  gave	
  a	
  brief	
  report	
  from	
  the	
  National	
  Commission	
  on	
  Forensic	
  Science	
  meeting.	
  
	
  
Update	
  on	
  NIST/DOJ	
  Organization	
  for	
  Scientific	
  Area	
  Committees	
  (OSAC).	
  
	
  
Kerrigan	
  and	
  Garcia	
  provide	
  comments	
  on	
  the	
  status	
  of	
  NIST/DOJ’s	
  OSACs.	
  	
  	
  
	
  
Consider	
  proposed	
  agenda	
  items	
  for	
  next	
  quarterly	
  meeting.	
  
	
  
Schedule	
  and	
  location	
  of	
  future	
  meetings.	
  
	
  
The	
  Commission’s	
  next	
  meeting	
  will	
  be	
  either	
  January	
  16	
  or	
  January	
  23,	
  2014.	
  	
  
	
  
Hear	
  public	
  comment.	
  
	
  
None.	
  
	
  
Adjourn.	
  

	
  
	
  
	
  



	
  
	
  
	
  
	
  
	
  

EXHIBIT	
  C	
  



Questions for Mr. Murdock:  
 

1. In your opinion, was the bunter mark an appropriate criteria for the initial exclusion?  
Should the examiner’s erroneous exclusion have been caught during technical 
review?  Why or why not? 
 

2. The laboratory has conducted a root cause analysis and implemented corrective 
actions including “permutation worksheets” and “verification worksheets” for 
complex cases involving multiple firearms.  Are these worksheets sufficient to 
address the issue?  Should they be implemented at other laboratories for similarly 
complex cases?  Why or why not? 

 
3. IFL conducted an audit of all cases submitted by the particular law enforcement client 

who cited the error as well as an additional selection of cases by the examiner who 
committed the error.  Those audits were performed by the same firearms examiner 
who conducted the technical review for those cases when they were originally 
analyzed.  Is it acceptable for the original technical reviewer to conduct the 
subsequent audit of cases?  What would be best practices for retroactive re-
examination of the analyst’s cases in this scenario? 

 
4. Any other recommendations or observations with respect to the issues identified in 

the IFL self-disclosure?  To the extent you believe the Commission should make any 
recommendations, should they be extended to other labs in Texas?  Why or why not? 

	
  



	
  
	
  
	
  
	
  
	
  

EXHIBIT	
  D	
  













































































	
  
	
  
	
  
	
  
	
  

EXHIBIT	
  E	
  

















































	
  
	
  
	
  
	
  
	
  

EXHIBIT	
  F	
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CAR 1407 Firearms Case Audit 

Scope 
The firearms section reported 234 cases in 2013. Since it was determined that the potential to miss a 
comparison was  unlikely in a case with less than 12 items, all cases with 12 or more items were audited; 
23 cases in total. 
 
The case folders were audited to determine; 

1. If all comparisons, including inconclusive results, were documented in the case file and clearly 
discussed in the report 

2. If evidence was compared to all potential sources 
3. If case documentation and reporting language was clear and consistent 

Summary of Findings 
1. There were instances when a comparison was not documented in the case file or was not clearly 

discussed in report. 
a. One instance (13010416) when an inconclusive bullet comparison (N/N) was not 

supported by case notes or photographs. It should be noted that current IFL policy does 
not require an N/N conclusion to be supported by photographs. 

b. One instance (13070161) when a damaged bullet’s caliber and General Rifling 
Characteristics (GRC) could not be identified. However, the bullet was N/N to one rifle 
and excluded from a second rifle. With no GRC or photographs, the exclusion conclusion 
is not documented. While IFL policy does not require photographs, it does require that 
the reason for the exclusion be documented. This could have been achieved by 
recording the GRC or taking a photograph.  

 
2. There was one instance when evidence was not compared to all potential sources. 

a. 13020340 – Only one bullet from two groups of bullets was compared with an N/N 
result. All bullets should have been compared to see if a conclusive result could be 
obtained. 

 
3. There were instances when case documentation or reporting language was deemed insufficient 

or confusing. 
a. One instance (13020486) when a bullet was not explicitly excluded from a gun. The case 

notes do not include GRC of gun or other bullets matched to the gun. 
i. The examiner matched the bullet to another gun, from another case, thereby 

eliminating it from the other bullets and gun. While this was reported in the 
supplemental report, it was not clear in the original report. The examination of 
both cases happened simultaneously. 

b. There were several instances when exclusions based on GRC were not explicitly stated 
in the report. The items GRC’s were identified and they were different, but the fact that 
the two items could not have been associated was not clear. There were also several 
cases where the exclusion was explicitly stated. 
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Other 
One case (1211302) language in “Results” did not match item description. Specifically, “Bullet Fragment” 
was the description in the “Evidence List”, but “Bullet” was used in the “Results”. 
 
Several cases where “9mm” and “9 mm” were used interchangeably 
 
Language in reports is not fully standardized. 

Conclusions and Recommendations 
Based on this audit, it is this examiner’s conclusions that the work product of the firearm section is 
sound; however there are several areas that must be improved to prevent a future quality problem. 
 

1. Language used in reports is not standardized. The firearm section does use pre-scripted 
language but it is neither standardized nor controlled. For example, the following is the language 
used to identify a cartridge case(s) and bullets. 
 
Bullets – “There are sufficient individual characteristics present to conclude that they….” 

 
 Cartridge Cases – “There are sufficient individual markings present to identify them….” 
 

These differences may appear minor, but should be standardized and consistent. 
 
Furthermore, the firearms section uses a “cut-and-paste” method to transfer language to the 
electronic report, rather than the controlled Phrase Express language utilized by other sections 
of the lab. “Cut-and-paste” report writing can lead to transcription errors. 
 
It is this examiner’s recommendation that the firearm section’s accepted language be re-
designed and standardized to reduce/eliminate ambiguity. It is also this examiner’s 
recommendation that the language be transferred to a controlled source, such as Phrase 
Express or a suitable process that can reduce/eliminate “cut-and-paste” errors. 

 
2. It is this examiner’s recommendations that IFL policy should be changed to require objective 

documentation of eliminations (based on individual characteristics) and N/N. This has already 
been implemented with the “Inconclusive/Elimination Verification Worksheet”. 

 
3. It is this examiner’s opinion that IFL verification policy be reviewed. If not already specifically 

required, verifications of exclusions based on individual characteristics and N/N should be 
required. 

 
4. It is this examiner’s opinion that exclusions based on GRC should be explicitly stated in the 

report. 
 

5. It is this examiner’s opinion that the Permutation Chart should be used on all firearm cases that 
involve more than 12 items with multiple guns of the same caliber. 
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ID-09-004458 

 12 CC’s – all matched to each other  
 9 CC’s – all matched to each other, excluded from CC’s above  

o Photos clearly show that two sets are excluded 
o Report clearly eliminates two sets from each other 

 One bullet – GRC cannot be ascertained 
 
 
ID-09-005816 

 8 CC’s – all matched to each other 
 5 bullets – all matched to each other 
 2 fragments – no value 

 
ID-10-003175 

 9 CC’s – all matched to each other 
 3 bullets – all matched to each other 

 
ID-10-003217 

 3 bullets – all matched to each other 
 10 CC’s -  all matched to each other 
 3 cartridges 

 
ID-12-001555 

 13 CC’s – all matched to each other 
 1 bullet 

 
 
1203061 

 This was a consulting case that was cancelled before examination was completed 
 
 
1211302 

 1 Rifle 
 1 CC – matched to rifle 
 2 bullet fragments – cannot determine GRC. N/N to each other 
 3 bullets – N/N to each other, eliminated from rifle 

o  Elimination evident in photos 
 This has a corrected report – victim was incorrectly ID’d as suspect 
 Item descriptions do not match results, i.e. “bullet fragments” vs. “bullets” 

 
 
13010290 – Case has a supplement – compared to 13010289 

 2 bullets (25 caliber) – matched to each other 
 2 bullets (38/357 caliber) – N/N to each other 
 7 bullets (22 caliber) – N/N to each other 
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o Class characteristics on these 7 could not be determined. This explains N/N as is 
not uncommon with 22’s. 

 2 CC’s (22) – N/N to each other 
 
 
13010416 

 3 firearms (9mm L, 38 SPL, 9 mm) 
 2 CC’s (38 SPL) – matched to 38 SPL revolver 
 4 bullets (38 SPL)– matched to 38 SPL revolver 
 12 CC’s (9mm L) – matched to one 9mm pistol 
 6 bullets (9mm) – matched to one 9mm pistol 
 2 bullet/bullet jacket fragments – N/N to the 3 firearms  
 5 bullet fragments – no value 
 “Revolver” misspelled. “9mm” and “9 mm” used.  

 
 
13010463 

 9 CC’s (9mm L) – all matched to each other, excluded from submitted firearm 
 9 bullets (9mm) – all matched to each other, excluded from submitted firearm 
 1 Firearm (9mm L) 
 Two Fragments – no value 
 1 CC (7.62 x 39) – nothing to compare to 

 
 
13010527 

 1 Revolver (357 Mag) 
 1 Pistol (9mm L Glock) 
 6 CC’s (357 Mag) – matched to revolver 
 3 bullets – matched to revolver 
 7 CC’s (9 mm L) – matched to pistol 
 2 bullets (9 mm POLY) – N/N to each other and N/N to pistol. Polygonal Rifling 

 
 
13020340 

 15 CC’s (9mm L) – matched to each other 
 2 CC’s (Test fires from previous exam) – excluded based on class characteristics 
 4 bullets (38/357/9) – matched to each other 
 3 bullets (9mm) – matched to each other 
 One bullet from the 4 bullet set was compared to one bullet from the 3 bullet set, with 

an N/N result 
 These 7 bullets should have been inter-compared to confirm N/N result 
 Report does not explicitly describe N/N  
 1 fragment – no value 

 
Supplemental  

 Same as first report 
 This was a retest of a NYSPCL case. Their results were similar 
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13020486 – Nassau Co. 

 1 Firearm (9mm L) 
 3 CC’s (9mm L) – matched to 9mm L gun 
 3 Bullets (9mm L) – matched to 9mm L gun 
 1 Bullets (9/38/357) – excluded from gun (GRC) 
 1 Bullet (38/357) – not explicitly excluded from 9mm L gun in original report 

 Notes do not include GRC of 9mm L gun or 3 bullets matched to gun 
 Bullet was positively associated with another firearm, on another case, and was 

reported properly in supplemental report 
 Examiner did work original report and supplemental report simultaneously 

 
 
13020488 – Nassau County 

 4 Firearms (one 9mm L, 3 Glock 45 ACP) 
 5 CC’s (9 mm L) – matched to a gun 
 10 Bullets (9 mm L) – matched to a gun 
 4 CC’s (45 ACP) – matched to a gun 
 1 Bullet (45) – matched to a gun, N/N to other 45 ACP bullets 
 11 CC’s (45 ACP) – matched to a gun 
 14 CC’s (45 ACP) – matched to a gun 
 1 Bullet (45 ACP) – matched to a gun, N/N to other 45 ACP bullets 
 15 Bullets (45 ACP) – N/N to each other, N/N to guns 

 
 
13030398 

 8 CC’s (9mm L) – matched to each other 
 7 CC’s (10mm) – matched to each other 
 4 Bullets (9mm) – matched to each other 
 1 Bullet (10/40) 

 
 
13040348 

 10 CC’s (40 S/W) – matched to each other 
 6 Bullets (10/40) – N/N to each other 
 1 Bullet Fragments (2) – N/N to first six bullets 
 2 CC’s (9 mm L) – eliminated to each other, supported by photo 
 2 CC’s (380 Auto) – matched to each other 
 There are no photos of item 20 being compared to either 3 or 22. However, notes 

do indicate it was. 19 was matched to 20 and 19 was compared and eliminated 
from 3 and 22, based on class characteristics 

 
 
13040349 

 8 CC’s (9mm L) – matched to each other 
 1 Bullet (9mm) 
 1 Bullet Jacket fragment – N/N 
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13040349 – Supplemental  

 1 additional CC (9mm L) – excluded from first 8 on class characteristics 
 Supported with photo 

 
 
13070161 

 1 Rifle (22 LR/L/S) 
 1 Rifle (22 LR/L/S) 
 5 CC’s (22 L/LR) – matched to 1st rifle 
 2 Bullets (22) – N/N to 1st rifle 
 1 Bullet (Item 40) 

o Caliber not ID’d, GRC not ID’d (damaged) 
o N/N to 1st rifle 
o This bullet, along with other two bullets were eliminated from 2nd rifle 
o Reason(s) for exclusion and N/N were not documented on the worksheet 

 5 Bullets that are too damaged. 
 
 
13070579 

 1 Pistol (380 auto) 
 3 CC’s (380 Auto)– matched to pistol 
 3 CC’s (380 auto) – matched to each other, eliminated from pistol 

o This is substantiated in notes 
 1 Bullet (380) – different GRC than pistol. The exclusion to the pistol is explicit in 

report 
 
 
13100350 

 3 shotshells (12 GA) – matched to each other 
 2 Wads (12 GA) – N/N to each other 
 1 slug, 2 fragments – no value for comparison 
 1 Wad – no value for comparison or gauge determination 

 
 
13100810 

 5 bullets (25) – all matched to each other 
 7 CC’s (25 auto) – all matched to each other 

 
13121170 

 14 CC’s (40 s/w) – all matched to each other 
 3 Bullets (10/40) – N/N to each other 
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CAR identification #: 1407  CAR arose from: Client Review from Report 

 

Personnel involved: Paul Slocum, Ron Fazio  

 

Case file #:  13080642 
 

Manual Reference: Firearms Manual 3.3.17 and 6.5.8. 

 

Brief description of occurrence:  
 

Firearms examiner, P. Slocum, was presented with a case that involved 6 firearms, 31 cartridge cases, 10 

bullets, bullet fragments and test fires. Of the 6 firearms, 5 were of the same make, model and caliber (40). 

Of the 31 cartridge cases, 25 were 40 caliber. Using a preliminary microscopic examination, he was able 

to group the cartridge cases by comparing a manufacturing anomaly in the head stamp – the bunter mark 

(considered a class characteristic). Using this detail, the cartridge cases were separated into 5 groups. The 

individual cartridge cases within each group were then compared microscopically for individual 

characteristics. The cartridge cases within each group were determined to have been fired from a single 

firearm. The groups were then compared to test fired cartridge cases from the five firearms. Four of the 

five groups of cartridge cases were identified as being fired from one of the five firearms. The fifth group 

of cartridge cases was not consistent as being fired from the fifth firearm. Because the cartridge cases had 

been grouped with class characteristics, “group 5” cartridge cases were not compared to firearms 1-4 and 

were (erroneously) reported as not being fired from any of the 5 firearms. 

 

The case was technically reviewed by another qualified firearms examiner, R. Fazio, but the oversight of 

not comparing the excluded cartridge cases to firearms 1-5 was missed. Since they were reported as 

exclusions, no verification was made. 

 

The original report was issued and Sgt. Det. Marino of the Nassau County Police Department called to 

express his concern about the excluded set of cartridge cases. P. Slocum assured Marino that all possible 

comparisons had been made. It was subsequently determined that this was not the case. P. Slocum 

reviewed the case file and recognized the omission. He re-opened the evidence to compare the items that 

he had omitted in the initial examination. 

 

The examiner did not take appropriate action by:  

1. Not comparing excluded cartridge cases to all possible firearms 

2. Reporting that the excluded cartridge cases were compared to all possible firearms when they were 

not 

3. Not acknowledging the concern of the client and immediately relaying that concern to the 

Laboratory Director and Quality Director 

4. Not communicating to the client that the issue would be thoroughly investigated and the client be 

kept abreast of the progress of the investigation 

 

Subsequent examination by the examiner P. Slocum and verification by R. Fazio did confirm that the 

excluded set of cartridge cases was, in fact, fired from one of the submitted firearms. The differences in 
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the bunter marks allowed grouping of like cartridge cases, but the individual characteristics of the 

excluded cartridge cases should have been compared to each firearm. 

 

Corrective Action to be taken:  
 

Case File: 

The affected cartridge cases will be reexamined by another examiner to verify the findings from 

13080642. Due 2/26/14  

 

Report: 

A corrected report needs to be prepared, reviewed and issued to the client.  Due 2/26/14 

 

SOP: 

The firearms manual 3.3.17 states that “Other tests and examinations may also be used at the discretion of the 

examiner/technician.” Also, “6.5.8 Examine the bullet(s) and/or cartridge case(s) to determine if they have the 

same class characteristics as the submitted firearm.”  
The examination approach based on segregation of class characteristics will be added to the SOP.  The 

SOP needs to have language that specifically states that eliminations should be compared to all possible 

matches of the same caliber cartridge cases or caliber family (e.g. 9 mm & .380) from other firearms 

associated with that case file.  

The firearms reporting language needs to be reviewed and standardized. 

The new language needs to be incorporated in reports via Phrase Express. 

The use of a Permutations Worksheet will be developed for the inclusion in all comparative science 

casework to prevent this type of omission from occurring again. See attached forms. Due 2/28/14 

The SOP should be changed to require objective documentation of eliminations (based on individual 

characteristics) and “neither/nor” results. “Objective documentation” is typically photomicrographs, but 

other methods may be used. 

Exclusions based on GRC need to be explicitly stated in the notes and report. 

 

All IFL Staff: 

A class will be delivered to all IFL employees on appropriate client response and measures to be taken 

when a client expresses a concern over a case. The appropriate action should include informing the 

Laboratory and Quality Directors as soon as possible, reexamination of the case file and if necessary 

reopening and reexamining the evidence.  Due 3/10/14 

 

Case File Review: 

The IFL General Manager will audit all firearms case work conducted in the last 12 months. The audit will 

be designed to determine if a similar situation could have occurred.   If a similar situation is found, the 

case will be further investigated by the Laboratory and Quality Directors.  

 

Per Client request, IFL Examiner Slocum will not be utilized in any capacity to examine Nassau County 

ballistic evidence until further notice. This includes examination, reporting, technical or administrative 

reviews, and testimony. 

 

All Nassau County cases examined and/or reported by Examiner Slocum, including those in progress, will 

be retested by IFL using other examiner(s). Nassau County will provide a priority order list in which it is 
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seeking to have the cases in question retested. All costs associated with this re-testing will be borne by 

IFL. 

 

Name of person to resolve: Paul Slocum 

    Ron Fazio 

    Nate Stevens 

    Aliece Watts   Due Date:  3-25-14 

 

 

Signature of Quality Director:     Date:  

 

 

 

Root Cause Analysis: 
 

A root cause analysis was performed to try to identify underlying issues and to develop a plan to prevent 

its recurrence. 

 

Equipment was found to have no influence in this occurrence. 

 

Policies: The use of bunter marks to group cartridge cases was not specifically addressed in the firearms 

manual. However, Firearms Manual 3.3.17 states that “Other tests and examinations may also be used at the 

discretion of the examiner/technician.” This allows the examiner the flexibility to work a case when faced with 

forensic evidence that might be atypical. P. Slocum used these manufacturing marks to sort the 31 cartridge 

cases into more manageable groups in order to efficiently examine the cartridge cases. The error occurred 

when he erroneously believed that these class characteristics precluded the individual characteristics from 

matching. After review, no breach of policy was found. 

 

Procedures: Routine examination of firearms components involves class characteristics and individual 

characteristics. To eliminate components based on class characteristics is appropriate; for example, 9 mm 

cartridge case cannot come from the same gun as a 45 caliber cartridge case. However, the class characteristics 

in this case were manufacturing marks and were not made by a weapon. In examining this case, P. Slocum 

excluded the “group 5” cartridge cases based on the class characteristics. No procedure existed that required all 

exclusions to be compared to all possible sources. 

 

The firearms examiners select the order of the cases that will be worked with input from the client. There is no 

“first in/first out” policy. Cases are routinely submitted in groups of 20 or more from various clients. The client 

had called a few times in January, 2014, to inquire on the status of this case. No unusual pressure was put on 

the analyst by management. 

 

Preparation for and subsequent findings remediation for the ASCLD/LAB audit in October, 2013, produced a 

lull in casework output. Clients were notified of the situation and understood. This case was very complex and 

the analysis was ongoing from November until February. Many events were occurring simultaneously, but 

nothing specific was found to have caused the error. 

 

People: This case was a complicated case with numerous items of evidence. P. Slocum’s microscopic 

comparison of the cartridge cases is not in question; he just neglected to compare the “group 5” to other 
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possible guns. When questioned by the agency, he initially stood behind his report because it had been 

technically reviewed. But, the question prompted him to review the case where he noted his error.  

 

The investigation into this incident has provided documentation that this was an isolated incident. 

 

Corrective Action taken: 
1. The cartridge cases were re-examined by R. Fazio and the results verified that the “group 5” 

cartridge cases were fired from one of the submitted firearms. 

2. The corrected report has been issued. 

3. The verbiage that specifically authorizes the use of class characteristics has been added to the 

Firearms Manual. (FAM 6.5.8) 

4. The verbiage that specifically states that eliminations must be compared to all possible 

submitted firearms of the same caliber or caliber family has been added to the Firearms 

Manual. (FAM 6.5.9) 

5. A “Permutation Worksheet” (WS700.11) has been created to document all possible 

comparisons and to aid in the case review. 

6. A “Verification Worksheet” (WS700.12) has been created to aid in the technical review of 

comparisons. 

7. A class on appropriate response to client concerns was held on 3-10-14 for all employees of 

IFL. 

8. The IFL General Manager has audited all firearms case work conducted in the last 12 months. 

No findings of concern were noted. See attached Firearms Audit Report. 

9. P. Slocum is currently not working on Nassau County firearms cases until further notice from 

Nassau County. 

10. The 39 cases from Nassau County that have been reported are being re-worked by other 

qualified examiner(s). 

11. An analysis of the firearms section to improve the workflow and process is being conducted. 

 

 

Confirmation Corrective Action taken (Signature)   Date:  

 

 

 

Documentation Attached: Corrected Report, Permutation Chart (WS700.11), Inconclusive/Elimination 

Verification Work Sheet (WS700.12), Quality Meeting Agenda (3-10-14), Firearms Case Audit Report, 

Article “Bunter Marks, What Do They Mean?” AFTE Journal (Vol. 29, No. 1, Winter 1997). 

 

Located in File: 13080642         
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Item Caliber Class Result

Item Caliber Class Result

Item Caliber Class Result

Item Caliber Class Result

Item Caliber Class Result

Item Caliber Class Result

Effective	
  Date	
  2-­‐28-­‐14	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  WS	
  
700.11

Reviewed	
  by	
  IFL	
  Firearms	
  Supervisor	
  
Approved	
  by	
  IFL	
  Quality	
  Director

Possible	
  Comparisons Comparisons	
  Made

Comparisons	
  Made

Possible	
  Comparisons Comparisons	
  Made

Possible	
  Comparisons

Permutation	
  Review	
  Worksheet

Possible	
  Comparisons Comparisons	
  Made

Possible	
  Comparisons Comparisons	
  Made

Possible	
  Comparisons Comparisons	
  Made



Item Result To	
  Item

Item Result To	
  Item

Item Result To	
  Item

Item Result To	
  Item

Item Result To	
  Item

Elim

Elim

N/N

Elim

N/N

Elim

Examiner	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________	
  	
  	
  	
  	
  Verified	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________

Opinion

N/N

Elim

N/N	
  

Reviewed	
  by	
  IFL	
  Firearms	
  Supervisor	
  	
  	
  	
  	
  	
  	
  Approved	
  by	
  IFL	
  
Quality	
  Director

Effective	
  Date	
  2-­‐28-­‐14	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  WS	
  
700.12

Inconclusive/Elimination	
  Verification	
  Work	
  Sheet

Examiner	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________	
  	
  	
  	
  	
  Verified	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________

Opinion

Opinion

Examiner	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________	
  	
  	
  	
  	
  Verified	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________

Opinion

N/N

Examiner	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________	
  	
  	
  	
  	
  Verified	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________

Examiner	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________	
  	
  	
  	
  	
  Verified	
  	
  _______________	
  	
  	
  	
  	
  Date	
  	
  _______________

Opinion
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  I	
  



Note	
  for	
  Exhibit	
  I	
  

The	
  Commission	
  sent	
  its	
  draft	
  of	
  this	
  final	
  report	
  to	
  the	
  Texas	
  Association	
  of	
  
Firearm	
  and	
  Tool	
  Mark	
  Examiners	
  for	
  comments	
  related	
  to	
  the	
  report’s	
  
recommendations.	
  	
  The	
  Association’s	
  members	
  provided	
  informal	
  comments	
  as	
  
shown	
  in	
  Exhibit	
  I.	
  



Thursday,	
  November	
  5,	
  2015	
  at	
  1:27:43	
  PM	
  Central	
  Standard	
  TimeLeigh	
  Tomlin

Page	
  1	
  of	
  5

Subject: Re:	
  IFL	
  Firearms	
  report	
  comments
Date: Thursday,	
  November	
  5,	
  2015	
  at	
  1:27:01	
  PM	
  Central	
  Standard	
  Time
From: Leigh	
  Tomlin	
  <leigh@fsc.texas.gov>
To: Crumley,	
  Ron	
  <Ron.Crumley@dps.texas.gov>

From:	
  "Crumley,	
  Ron"	
  <Ron.Crumley@dps.texas.gov>
Date:	
  Friday,	
  October	
  23,	
  2015	
  at	
  8:43	
  AM
To:	
  Leigh	
  Tomlin	
  <leigh@fsc.texas.gov>

Ms.	
  Tomlin,
	
  
I	
  forwarded	
  the	
  aSached	
  IFL	
  Firearms	
  DraU	
  Report	
  to	
  Firearms	
  Examiners	
  throughout	
  Texas.	
  First	
  I	
  will	
  offer	
  
my	
  comments,	
  and	
  then	
  will	
  include	
  addiXonal	
  comments	
  received	
  from	
  other	
  FA	
  examiners	
  on	
  the	
  stated	
  
RecommendaXons.
	
  
RecommendaIon	
  1:	
  The	
  basis	
  for	
  analyIcal	
  conclusions	
  reached	
  in	
  forensic	
  casework	
  must	
  be	
  supported	
  
by	
  clear	
  and	
  comprehensive	
  case	
  notes.
	
  
I	
  agree,	
  and	
  I	
  believe	
  all	
  ASCLD-­‐LAB	
  accredited	
  labs	
  should	
  already	
  be	
  adhering	
  to	
  this	
  standard.
	
  
RecommendaIon	
  2:	
  Technical	
  reviewers	
  of	
  forensic	
  casework	
  must	
  have	
  the	
  ability	
  to	
  recognize	
  when	
  an	
  
examiner’s	
  basis	
  for	
  conclusions	
  (including	
  exclusions	
  and	
  inconclusive	
  results)	
  is	
  deficient,	
  and	
  take	
  the	
  
necessary	
  acIon	
  to	
  remedy	
  the	
  deficiency.
	
  
I	
  agree	
  with	
  this	
  statement,	
  but	
  I	
  would	
  recommend	
  that	
  a	
  technical	
  review	
  not	
  be	
  the	
  only	
  review	
  that	
  is	
  
done	
  on	
  the	
  case.	
  I	
  believe	
  that	
  the	
  best	
  way	
  and	
  first	
  step	
  to	
  prevent	
  instances	
  of	
  incorrect	
  results	
  is	
  the	
  
implementaBon	
  of	
  a	
  thorough	
  and	
  rigorous	
  verificaBon	
  program	
  where	
  the	
  actual	
  evidence	
  is	
  re-­‐examined	
  by	
  
a	
  second	
  examiner	
  to	
  determine	
  if	
  the	
  original	
  conclusions	
  were	
  correct,	
  and	
  not	
  just	
  a	
  technical	
  review	
  of	
  
case	
  notes.	
  The	
  verificaBon	
  review	
  process	
  has	
  proven	
  to	
  be	
  very	
  beneficial	
  within	
  the	
  DPS	
  system	
  and	
  is	
  a	
  
vital	
  part	
  of	
  our	
  Quality	
  Assurance	
  process.
	
  
RecommendaIon	
  3:	
  All	
  retroacIve	
  audits	
  of	
  casework	
  in	
  any	
  area	
  of	
  forensic	
  science	
  should	
  be	
  performed	
  
by	
  parIes	
  other	
  that	
  (should	
  be	
  than?)the	
  original	
  examiner	
  and	
  technical	
  reviewer.
	
  
I	
  agree.
	
  
RecommendaIon	
  4:	
  Forensic	
  laboratories	
  in	
  Texas	
  should	
  explore	
  resource-­‐efficient	
  methods	
  for	
  
implemenIng	
  blind	
  verificaIon	
  in	
  paWern-­‐matching	
  disciplines	
  such	
  as	
  firearms/tool	
  mark	
  examinaIon	
  
and	
  implement	
  those	
  methods	
  as	
  soon	
  as	
  pracIcable.
	
  
I	
  agree	
  that	
  forensic	
  laboratories	
  should	
  acBvely	
  explore	
  methods	
  to	
  combat	
  cogniBve	
  bias	
  in	
  case	
  reviews.	
  
This	
  is	
  a	
  discussion	
  that	
  is	
  going	
  on	
  throughout	
  the	
  naBon,	
  and	
  should	
  conBnue	
  to	
  be	
  explored	
  for	
  a	
  path	
  
forward	
  (see	
  below	
  for	
  some	
  addiBonal	
  recommendaBons	
  on	
  this	
  subject).	
  However,	
  I	
  think	
  there	
  are	
  some	
  
more	
  obvious	
  soluBons	
  that	
  could	
  be	
  implemented	
  that	
  would	
  have	
  easily	
  caught	
  the	
  error.	
  I	
  believe	
  that	
  a	
  
thorough	
  verificaBon	
  process	
  that	
  examines	
  all	
  comparisons	
  on	
  the	
  microscope,	
  not	
  only	
  ID’s,	
  but	
  also	
  
EliminaBons	
  and	
  Inconclusives,	
  would	
  have	
  idenBfied	
  this	
  error,	
  and	
  should	
  be	
  implemented	
  as	
  a	
  good	
  first	
  
step	
  toward	
  combaBng	
  the	
  kind	
  of	
  error	
  made	
  in	
  this	
  case.
	
  
	
  
Comments	
  received	
  from	
  Texas	
  Firearm	
  and	
  Toolmark	
  Examiners:
	
  

mailto:Ron.Crumley@dps.texas.gov
mailto:leigh@fsc.texas.gov
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I think too often when a mistake happens, the knee jerk reaction is to invent additional rules (gun control, 
workplace safety accidents, etc.) when more rules are not necessarily the answer. 
 
Bottom line is that I think this mistake was an error due to trying to be as efficient as possible, not necessarily a 
microscopic competency/training issue.  Granted there were some very poor assumptions at the outset and a 
review process that again is optimized for efficiency, not necessarily getting the most accurate results.  I think the 
100% verification is the happy medium between a purely technical review and blind verification.
 
Thanks for letting our voice be heard.

	
  
In	
  our	
  role	
  as	
  professional	
  forensic	
  scienXsts,	
  we	
  are	
  constantly	
  trying	
  	
  to	
  evolve	
  our	
  processes	
  for	
  making	
  
error	
  free	
  analysis	
  and	
  reporXng.	
  It	
  is	
  and	
  has	
  always	
  been	
  just	
  that	
  important.	
  	
  	
  	
  	
  	
  	
  
AddiXonally,	
  based	
  upon	
  an	
  evolved	
  and	
  historical	
  perspecXve	
  in	
  this	
  regard,	
  (including	
  blind	
  re-­‐works	
  
/verificaXons)	
  the	
  path	
  of	
  100%	
  peer	
  to	
  peer	
  verificaXons	
  has	
  been	
  the	
  greater	
  tool	
  for	
  success	
  in	
  our	
  
experience	
  of	
  achieving	
  that	
  outcome	
  for	
  the	
  FA/TM	
  community.
	
  
I	
  don’t	
  disagree	
  with	
  most	
  of	
  the	
  established	
  recommendaXons	
  in	
  the	
  document,	
  but	
  I	
  feel	
  there	
  are	
  
standards	
  in	
  place	
  already	
  to	
  prevent	
  what	
  occurred	
  which	
  were	
  not	
  followed.
	
  
I	
  would	
  phrase	
  RecommendaXon	
  4	
  as	
  the	
  following	
  instead,	
  so	
  as	
  not	
  to	
  pigeon-­‐hole	
  ourselves	
  into	
  blind	
  
verificaXon	
  if	
  it	
  is	
  determined	
  that	
  that	
  parXcular	
  method	
  of	
  prevenXng	
  cogniXve	
  bias	
  is	
  not	
  necessary	
  or	
  
pracXcal:
	
  
RECOMMENDATION 4:  Forensic laboratories in Texas should explore resource-efficient methods 
for implementing blind verification  preventing cognitive bias in pattern-matching disciplines such as 
firearms/tool mark examination and implement those methods as soon as practicable. 
	
  
I	
  would	
  cauXon	
  that	
  while	
  the	
  AFTE	
  range	
  of	
  conclusions	
  does	
  include	
  three	
  subcategories	
  under	
  
inconclusive,	
  it	
  is	
  common	
  pracXce	
  not	
  to	
  state	
  these	
  subcategories	
  in	
  the	
  report,	
  as	
  doing	
  so	
  may	
  do	
  more	
  
harm	
  than	
  good.	
  	
  If	
  a	
  jury	
  reads	
  “agreement	
  of	
  all	
  class	
  characterisXcs	
  but	
  insufficient	
  agreement	
  of	
  individual	
  
characterisXcs”	
  many	
  will	
  come	
  to	
  the	
  conclusion	
  “Oh,	
  it’s	
  a	
  match,	
  he	
  just	
  can’t	
  say	
  that”.	
  	
  As	
  such,	
  an	
  
inconclusive	
  effecXvely	
  becomes	
  an	
  idenXficaXon.	
  	
  I’ve	
  always	
  been	
  of	
  the	
  stance	
  that	
  on	
  the	
  report	
  We	
  Do	
  
Not	
  Lean.	
  	
  If	
  it’s	
  an	
  idenXficaXon,	
  say	
  so.	
  	
  If	
  it’s	
  an	
  eliminaXon,	
  say	
  so.	
  	
  If	
  you	
  don’t	
  know,	
  just	
  say	
  you	
  don’t	
  
know	
  and	
  Do	
  Not	
  Bias	
  the	
  Jury	
  one	
  way	
  or	
  the	
  other.	
  	
  I’m	
  fine	
  with	
  it	
  being	
  in	
  the	
  notes	
  to	
  beSer	
  document	
  
what	
  an	
  examiner	
  is	
  seeing,	
  but	
  I	
  would	
  highly	
  recommend	
  against	
  it	
  ending	
  up	
  in	
  a	
  report.
	
  
CogniXve	
  bias	
  is	
  a	
  concern	
  that	
  must	
  be	
  addressed.	
  	
  I’ve	
  listened	
  to	
  Dr.	
  Dror	
  speak	
  concerning	
  it,	
  and	
  even	
  he	
  
admits	
  that	
  while	
  an	
  ever	
  present	
  threat,	
  it	
  cannot	
  be	
  said	
  to	
  always	
  be	
  occurring.	
  	
  There	
  are	
  much	
  more	
  
reasonable	
  and	
  pracXcal	
  ways	
  of	
  addressing	
  cogniXve	
  bias	
  (sequenXal	
  unmasking	
  for	
  one)	
  which	
  are	
  more	
  
readily	
  put	
  into	
  place	
  in	
  crime	
  labs	
  than	
  blind	
  verificaXons.	
  	
  There	
  is	
  a	
  naXonal	
  OSAC	
  on	
  human	
  factors	
  and	
  I	
  
feel	
  it	
  is	
  more	
  prudent	
  to	
  see	
  what	
  the	
  naXonal	
  recommendaXons	
  are	
  before	
  Texas	
  goes	
  with	
  its	
  own.	
  	
  Truly	
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feel	
  it	
  is	
  more	
  prudent	
  to	
  see	
  what	
  the	
  naXonal	
  recommendaXons	
  are	
  before	
  Texas	
  goes	
  with	
  its	
  own.	
  	
  Truly	
  
blind	
  verificaXons	
  would	
  require	
  three	
  examiners	
  per	
  lab	
  (an	
  examiner,	
  a	
  technical	
  reviewer,	
  and	
  a	
  verifier),	
  
which	
  is	
  not	
  feasible	
  at	
  present.	
  	
  Let’s	
  not	
  put	
  the	
  cart	
  before	
  the	
  horse	
  and	
  let’s	
  see	
  what	
  the	
  naXonal	
  
standards,	
  as	
  requested	
  by	
  the	
  2009	
  NAS	
  report,	
  are	
  before	
  we	
  go	
  making	
  more	
  regional	
  ones	
  which	
  is	
  the	
  
very	
  problem	
  outlined	
  in	
  said	
  report.
	
  
UlXmately	
  this	
  case	
  comes	
  down	
  to	
  a	
  lack	
  of	
  aSenXveness	
  on	
  behalf	
  of	
  the	
  examiner	
  as	
  well	
  as	
  the	
  technical	
  
reviewer.	
  	
  Let’s	
  keep	
  that	
  in	
  focus.	
  	
  There	
  are	
  standards	
  in	
  place	
  to	
  prevent	
  this	
  from	
  occurring	
  and	
  they	
  were	
  
not	
  enforced.	
  
	
  
#1	
  The	
  examiner	
  used	
  manufacturing	
  marks	
  for	
  grouping.	
  If	
  you	
  want	
  to	
  group	
  cartridge	
  cases	
  together,	
  that’s	
  
okay,	
  but	
  that	
  does	
  not	
  eliminate	
  your	
  need	
  to	
  actually	
  compare	
  them.	
  This	
  was	
  the	
  first,	
  and	
  primary	
  error	
  
by	
  the	
  original	
  examiner.
	
  
#2	
  The	
  basis	
  for	
  exclusions	
  was	
  not	
  documented	
  in	
  the	
  notes.	
  	
  You	
  are	
  already	
  required	
  to	
  document	
  the	
  
basis	
  for	
  both	
  idenXficaXons	
  and	
  eliminaXons	
  to	
  a	
  degree	
  that	
  a	
  second	
  examiner,	
  in	
  the	
  absence	
  of	
  the	
  
evidence,	
  can	
  understand	
  how	
  you	
  arrived	
  at	
  the	
  conclusions	
  you	
  did.	
  	
  This	
  was	
  not	
  done	
  in	
  this	
  case.	
  	
  Lack	
  of	
  
aSenXveness	
  on	
  behalf	
  of	
  the	
  examiner	
  and	
  of	
  the	
  technical	
  reviewer.
	
  
#3	
  The	
  technical	
  reviewer	
  signed	
  off	
  on	
  the	
  technical	
  review	
  because	
  he	
  was	
  “familiar	
  with	
  the	
  case”.	
  	
  That	
  is	
  
not	
  a	
  verificaXon,	
  that	
  is	
  a	
  technical	
  review	
  of	
  the	
  documents.	
  	
  VerificaXon	
  involves	
  physical	
  comparison	
  of	
  
the	
  evidence.	
  	
  Had	
  he	
  done	
  an	
  actual	
  verificaXon,	
  he	
  would	
  not	
  have	
  signed	
  off	
  on	
  a	
  non-­‐supported	
  
eliminaXon.	
  
	
  
UlXmately,	
  there	
  is	
  an	
  error	
  rate	
  for	
  the	
  analysis	
  we	
  do.	
  	
  There	
  always	
  will	
  be.	
  	
  There	
  is	
  an	
  error	
  rate	
  for	
  all	
  
forensic	
  disciplines	
  (DNA,	
  Drugs,	
  Trace,	
  Tox,	
  LP,	
  all	
  of	
  them).	
  	
  What	
  this	
  means,	
  by	
  definiXon,	
  is	
  that	
  errors	
  can	
  
and	
  will	
  happen	
  no	
  maSer	
  what	
  precauXons	
  are	
  taken.	
  	
  It’s	
  a	
  fact	
  that	
  cannot	
  be	
  eliminated.	
  	
  When	
  they	
  
occur,	
  they	
  should	
  certainly	
  be	
  invesXgated,	
  but	
  that	
  does	
  not	
  necessarily	
  mean	
  that	
  standards	
  must	
  change	
  
every	
  Xme.	
  	
  There	
  is	
  a	
  rush	
  by	
  everyone	
  to	
  “Fix	
  the	
  Problem”.	
  	
  But	
  you	
  cannot	
  begin	
  to	
  do	
  that	
  without	
  first	
  
accepXng	
  that	
  errors	
  will	
  inevitably	
  occur	
  no	
  maSer	
  what	
  steps	
  are	
  done.	
  	
  All	
  we	
  can	
  do	
  is	
  aSempt	
  to	
  
minimize	
  them	
  as	
  much	
  as	
  possible.
	
  
That	
  said,	
  in	
  this	
  case,	
  I	
  feel	
  the	
  error	
  made	
  should	
  not	
  have	
  happened	
  based	
  on	
  already	
  established	
  
standards.
	
  
My key issue with this document is the use of the term "blind."  The fact is that in this case, 100% verification was 
not performed, at least in some ways I hope not.  I know that IFL typically only verifies identifications.  Cognitive 
bias is the unintentional migration to a certain conclusion.  I think there are a lot of factors that put the errors in 
this case well outside the envelope of cognitive bias.  The examiner made an erroneous assumption that officers 
shoot from one box of ammo.  This is not cognitive bias, it merely reflects a lack of training, experience, and/or 
attention to the work at hand.
 
1.  The examiner should have realized that you can have multiple bunter marks in the same box and that the same 
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bunter defect can be found in multiple boxes.  This is independent of any sharing of boxes of ammunition, 
magazines, or individual cartridges that may have occurred by LE officers within the same agency.
 
2.  Cartridge cases of similar caliber should be grouped according to class characteristics imparted by the firearm, 
not a class characteristic of the ammunition itself.  This is basic deductive logic.
 
It is not clear in the report, what level of verification was performed, but it is almost assuredly not a 100% 
verification.  If so, there is a more fundamental issue related to examiner competence.  We need to draw a 
distinction that verification is the answer to missteps by the examiner.  Blind verification is the answer when the 
verification itself is bad. 
 
The lapses in documentation and lax level of scrutiny in the technical review are all adequately addressed by others 
and/or the report.  I am fine with the recommendations if they just back off from the word "blind."  A robust 
verification process with actual review of the evidence would have gone a long way in preventing this action.
 
I also disagree with the apparent lack of gravity placed on the case because they did not "involve 
misidentifications." 
 
Like others have stated, this is a human endeavor with human decisions and is prone to all of the frailties and 
whims of the human psyche.  I am not proud of this, but I have made legitimate errors that were caught in 
verification.  I have done the same for others.  I have no doubt that I can take any of my cases to anyone in the 
DPS system and get a critical look. 
 
In	
  my	
  opinion,	
  it	
  all	
  boils	
  down	
  to	
  a	
  weak	
  Technical	
  Peer	
  Review	
  Process	
  established	
  by	
  the	
  organizaXon	
  and	
  
administered	
  by	
  the	
  peer.	
  	
  It	
  is	
  my	
  understanding	
  that	
  the	
  Peer	
  Reviewer	
  followed	
  the	
  system	
  in	
  place	
  (for	
  
the	
  comparison	
  porXon	
  of	
  the	
  review)	
  which	
  relieves	
  him	
  of	
  culpability	
  to	
  that	
  porXon	
  of	
  the	
  error.	
  	
  	
  	
  
However,	
  the	
  Peer	
  Reviewer	
  does	
  have	
  culpability	
  in	
  the	
  fact	
  that	
  he	
  did	
  not	
  challenge	
  or	
  quesXon	
  the	
  lack	
  of	
  
documentaXon	
  in	
  the	
  notes	
  for	
  the	
  errored	
  grouping	
  of	
  cartridge	
  cases.
	
  
Firearm	
  and	
  Toolmark	
  SecXons	
  need	
  to	
  have	
  a	
  stronger	
  review	
  system	
  in	
  place	
  that	
  requires	
  IdenXficaXons,	
  
EliminaXons	
  (for	
  non-­‐gross	
  differences)	
  and	
  Inconclusive	
  results	
  to	
  be	
  documented	
  through	
  photographs,	
  
clear	
  and	
  concise	
  notes	
  and	
  by	
  a	
  peer	
  review	
  of	
  100%	
  of	
  the	
  evidence.	
  	
  The	
  IFL	
  system	
  of	
  review	
  provided	
  a	
  
technical	
  review	
  of	
  the	
  notes	
  with	
  an	
  eyes-­‐on	
  comparison	
  of	
  IdenXficaXons	
  only.	
  	
  This	
  error	
  could	
  have	
  been	
  
prevented	
  by	
  a	
  stronger	
  review	
  system.
	
  
All	
  comparison	
  work	
  warrants	
  being	
  verified	
  ESPECIALLY	
  in	
  a	
  high	
  volume	
  lab	
  where	
  the	
  examiner	
  is	
  working	
  
234	
  cases	
  in	
  a	
  12	
  month	
  period.	
  	
  (My	
  understanding	
  is	
  at	
  the	
  Xme	
  of	
  this	
  incident	
  the	
  co-­‐worker	
  was	
  in	
  
training	
  and	
  preparing	
  the	
  cases	
  but	
  not	
  performing	
  the	
  comparison	
  work	
  herself.)	
  	
  Cases	
  where	
  the	
  
conclusion	
  is	
  “Inconclusive”,	
  regardless	
  of	
  the	
  number	
  of	
  items	
  (who	
  &	
  why	
  was	
  “12	
  items	
  or	
  more”	
  selected	
  
for	
  the	
  audit?)	
  should	
  be	
  VERIFIED	
  by	
  a	
  PEER	
  in	
  the	
  same	
  manner	
  that	
  IdenXficaXons	
  and/or	
  EliminaXons	
  are	
  
verified	
  in	
  order	
  to	
  have	
  the	
  strongest	
  Peer	
  Review	
  System	
  a	
  laboratory	
  can	
  offer.	
  	
  It	
  takes	
  more	
  Xme	
  certainly	
  
but	
  it	
  insures	
  highest	
  quality	
  of	
  work	
  product	
  for	
  the	
  customer.	
  	
  	
  	
  	
  	
  
	
  
Certainly,	
  there	
  appears	
  to	
  be	
  is	
  a	
  systemic	
  issue	
  with	
  poor	
  documentaXon	
  in	
  the	
  case	
  notes	
  as	
  reflected	
  in	
  
the	
  other	
  case	
  files	
  that	
  were	
  reviewed.	
  	
  Had	
  the	
  re-­‐tesXng	
  of	
  the	
  55	
  cases	
  and	
  audiXng	
  of	
  the	
  23	
  cases	
  been	
  
conducted	
  by	
  someone	
  outside	
  the	
  IFL	
  Firearm	
  SecXon/IFL	
  Laboratory	
  my	
  bet	
  is	
  the	
  findings	
  would	
  have	
  
been	
  “worse”	
  than	
  that	
  which	
  is	
  being	
  reported.	
  	
  This	
  examiner	
  would	
  be	
  well	
  served	
  with	
  addiXonal	
  training	
  
and	
  exposure	
  to	
  case	
  work	
  conducted	
  in	
  other	
  faciliXes	
  so	
  that	
  his	
  frame	
  of	
  reference	
  for	
  thorough	
  case	
  
examinaXon	
  and	
  notes	
  is	
  expanded.	
  
	
  



Page	
  5	
  of	
  5

	
  
My	
  team	
  and	
  I	
  have	
  reviewed	
  the	
  draU	
  report	
  and	
  the	
  four	
  recommendaXons.
	
  
We	
  endorse	
  the	
  first	
  three	
  recommendaXons	
  and	
  have	
  pracXced	
  them	
  for	
  years	
  here.
	
  
Regarding	
  the	
  fourth,	
  blind	
  verificaXons	
  will	
  be	
  difficult	
  to	
  conduct	
  in	
  our	
  lab	
  because	
  we	
  require	
  that	
  
both	
  the	
  primary	
  and	
  second	
  examiner	
  agree	
  not	
  only	
  in	
  the	
  same	
  area	
  but	
  also	
  on	
  the	
  same	
  markings	
  
in	
  order	
  to	
  report	
  out	
  an	
  idenXficaXon.	
  	
  In	
  other	
  words,	
  If	
  I	
  examine	
  a	
  bullet	
  and	
  observe	
  striae	
  from	
  
the	
  top	
  to	
  the	
  boSom	
  of	
  land	
  impression	
  #1	
  and	
  say	
  ID,	
  and	
  then	
  you	
  say	
  ID	
  based	
  on	
  striae	
  at	
  the	
  
base	
  of	
  land	
  impression	
  #3,	
  we	
  both	
  reach	
  the	
  same	
  conclusion,	
  but	
  in	
  different	
  areas	
  of	
  the	
  bullet.	
  	
  
Now...suppose	
  I	
  examine	
  what	
  you	
  looked	
  at	
  in	
  land	
  impression	
  #3	
  and	
  say	
  inconclusive	
  and	
  you	
  look	
  
at	
  what	
  I	
  observed	
  in	
  land	
  impression	
  #1	
  and	
  say	
  inconclusive.	
  	
  What	
  do	
  you	
  do	
  now???
	
  
Also,	
  what	
  if	
  I	
  make	
  an	
  ID	
  on	
  two	
  cartridge	
  cases	
  based	
  on	
  striae	
  I	
  observe	
  on	
  the	
  primer	
  to	
  the	
  right	
  of	
  
the	
  firing	
  pin	
  impression.	
  	
  When	
  I	
  examine	
  the	
  chamber	
  marks,	
  however,	
  I	
  reach	
  inconclusive	
  (let's	
  say	
  
I	
  do	
  this	
  first).	
  	
  You,	
  as	
  the	
  second	
  examiner,	
  examine	
  the	
  primer	
  and	
  you	
  say	
  inconclusive,	
  but	
  you	
  say	
  
that	
  you	
  see	
  an	
  ID	
  on	
  chamber?	
  	
  Now	
  what?
	
  
At	
  some	
  point,	
  the	
  two	
  examiners	
  will	
  need	
  to	
  get	
  together	
  to	
  discuss	
  their	
  results	
  and	
  the	
  locaXon	
  on	
  
the	
  fired	
  evidence	
  where	
  they	
  are	
  basing	
  their	
  results.	
  	
  At	
  this	
  point,	
  blind	
  is	
  out	
  the	
  window.
	
  
The	
  interesXng	
  thing	
  here	
  with	
  the	
  IFL	
  case	
  is	
  that	
  the	
  draU	
  report	
  never	
  menXons	
  a	
  second	
  analyst.	
  	
  
Did	
  a	
  second,	
  qualified	
  examiner	
  examine	
  the	
  evidence	
  items	
  and	
  reach	
  a	
  conclusion	
  on	
  them?	
  	
  The	
  
report	
  does	
  not	
  even	
  imply	
  this.	
  	
  Instead,	
  it	
  seems	
  that	
  their	
  pracXce	
  is	
  to	
  have	
  only	
  one	
  examiner	
  and	
  
a	
  tech	
  reviewer	
  who	
  does	
  not	
  examine	
  the	
  evidence.	
  	
  If	
  this	
  is	
  so,	
  then	
  how	
  would	
  blind	
  verificaXon	
  
help	
  IFL?	
  	
  Blind	
  verificaXon	
  assumes	
  that	
  there	
  is	
  another	
  examiner	
  analyzing	
  the	
  evidence.
	
  
The	
  approach	
  that	
  I	
  am	
  proposing	
  in	
  our	
  lab	
  is	
  to	
  approach	
  the	
  enXre	
  bias	
  issue	
  using	
  base	
  rate	
  
studies.	
  	
  Dr.	
  Dror	
  (based	
  on	
  his	
  publicaXons)	
  seems	
  to	
  support	
  this	
  posiXon	
  as	
  well.	
  	
  This	
  seems	
  to	
  be	
  a	
  
reasonable	
  surrogate	
  to	
  blind	
  verificaXons	
  and	
  is	
  much	
  easier	
  to	
  implement.	
  	
  In	
  the	
  event	
  that	
  we	
  (my	
  
lab)	
  figures	
  out	
  a	
  workable	
  soluXon	
  for	
  blind	
  verificaXons,	
  I	
  envision	
  on	
  using	
  it	
  in	
  only	
  a	
  certain	
  
percentage	
  of	
  casework,	
  not	
  100%.
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Mr.	
  Crumley,
	
  
Lynn	
  asked	
  me	
  to	
  send	
  you	
  the	
  aSached	
  report	
  and	
  request	
  any	
  comment	
  on	
  its	
  recommendaXons	
  on	
  behalf	
  of	
  the	
  
Texas	
  AssociaXon	
  of	
  Firearms	
  and	
  Tool	
  marks	
  Examiners.	
  	
  Let	
  me	
  know	
  if	
  you	
  have	
  any	
  quesXons	
  for	
  us.
	
  
Thank	
  you,
	
  
Leigh
	
  
Leigh	
  M.	
  Tomlin
Texas	
  Forensic	
  Science	
  Commission
(512)	
  936-­‐0661




