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I. COMMISSION BACKGROUND
A. History and Mission of the Texas Forensic Science Commission
In May 2005, the Texas Legislature created the Texas Forensic Science Commission
(“FSC” or “Commission”) during the 79th Legislative Session by passing House Bill 1068 (the
“Act”). The Act amended the Texas Code of Criminal Procedure to add Article 38.01, which
describes the composition and authority of the Commission. 1 During subsequent legislative
sessions, the Texas Legislature further amended the Code of Criminal Procedure to clarify and
expand the Commission’s jurisdictional responsibilities and authority. 2
Texas law requires the Commission to “investigate, in a timely manner, any allegation of
professional negligence or professional misconduct that would substantially affect the integrity of
the results of a forensic analysis conducted by crime laboratory.” 3 The Act also requires the
Commission to develop and implement a reporting system through which a crime laboratory must
report professional negligence or professional misconduct and require crime laboratories that
conduct forensic analyses to report professional negligence or professional misconduct to the
Commission.4
The term “forensic analysis” is defined as a medical, chemical, toxicological, ballistic, or
other examination or test performed on physical evidence, including DNA evidence, for the
purpose of determining the connection of the evidence to a criminal action. 5 The statute excludes
certain types of analyses from the “forensic analysis” definition, such as latent fingerprint analysis,
a breath test specimen, and the portion of an autopsy conducted by a medical examiner or licensed

1

See, Act of May 30, 2005, 79th Leg., R.S., ch. 1224, § 1 (2005).
See e.g., Acts 2013, 83rd Leg. ch. 782 (S.B. 1238) §§ 1-4 (2013); Acts 2015, 84th Leg. ch. 1276 (S.B. 1287) §§ 17 (2015); TEX. CODE CRIM. PROC. art 38.01 § 4-a(b) (2019).
3 TEX. CODE CRIM. PROC. art. 38.01 § 4(a)(3) (2019).
4 Id. at § 4(a)(1)-(2) (2019). Additionally, pursuant to the Forensic Analyst Licensing Program Code of Professional
Responsibility, members of crime lab management shall make timely and full disclosure to the Texas Forensic
Science Commission of any non-conformance that may rise to the level of professional negligence or professional
misconduct. See, 37 Tex. Admin. Code § 651.219(c)(5) (2018).
5 TEX. CODE CRIM. PROC. art. § 38.35(a)(4) (2015).
2

physician.6 The statute does not define the terms “professional negligence” and “professional
misconduct.” The Commission has defined those terms in its administrative rules. 7
The Commission has nine members appointed by the Governor of Texas. 8 Seven of the
nine commissioners are scientists or medical doctors and two are attorneys (one prosecutor
nominated by the Texas District and County Attorney’s Association and one criminal defense
attorney nominated by the Texas Criminal Defense Lawyer’s Association). 9 The Commission’s
Presiding Officer is Jeffrey Barnard, MD. Dr. Barnard is the Chief Medical Examiner of Dallas
County and Director of the Southwestern Institute of Forensic Sciences in Dallas.
B. Investigative Process
The Commission’s administrative rules set forth the criteria by which it determines whether
to conduct a formal investigation in response to a complaint or laboratory self-disclosure as well
as the process used to conduct the investigation. 10 The ultimate result is the issuance of a final
report that under certain circumstances may result in disciplinary action against a forensic analyst
license holder or applicant. The Commission’s administrative rules include the process for
appealing final investigative reports by the Commission and, separately, disciplinary actions by
the Commission against a license holder or applicant.11

6

For a complete list of statutory exclusions see TEX. CODE CRIM. PROC. art. 38.35 (a)(4)(A)-(F) and (f) (2015).
“Professional misconduct” means the forensic analyst or crime laboratory, through a material act or omission,
deliberately failed to follow the standard of practice that an ordinary forensic analyst or crime laboratory would have
followed, and the deliberate act or omission would substantially affect the integrity of the results of a forensic
analysis. An act or omission was deliberate if the forensic analyst or crime laboratory was aware of and consciously
disregarded an accepted standard of practice required for a forensic analysis. “Professional negligence means the
forensic analyst or crime laboratory, through a material act or omission, negligently failed to follow the standard of
practice that an ordinary forensic analyst or crime laboratory would have followed, and the negligent act or omission
would substantially affect the integrity of the results of a forensic analysis. An act or omission was negligent if the
forensic analyst or crime laboratory should have been but was not aware of an accepted standard of practice. 37 Tex.
Admin. Code § 651.302 (7) and (8) (2020).
8 TEX. CODE CRIM. PROC. art. 38.01 § 3 (2019).
9 Id.
10 See, 37 Tex. Admin. Code § 651.304-307 (2019).
11 37 Tex. Admin. Code § 651.309; Id. at § 651.216.
7
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C. Accreditation and Licensing Jurisdiction
The Texas Code of Criminal Procedure prohibits forensic analysis from being admitted in
criminal cases if the crime laboratory conducting the analysis is not accredited by
the Commission.12 The term “forensic analysis” is defined as follows:
“Forensic analysis” means a medical, chemical, toxicological, ballistic, or other expert
examination or test performed on physical evidence, including DNA evidence, for the
purpose of determining the connection of the evidence to a criminal action (except that the
term does not include the portion of an autopsy conducted by a medical examiner or other
forensic pathologist who is a licensed physician). 13
The term “crime laboratory” includes a public or private laboratory or other entity that
conducts a forensic analysis. 14
In addition to its crime laboratory accreditation authority, the 84th Texas Legislature
expanded the Commission’s responsibilities by creating a forensic analyst licensing program that:
(1) establishes the qualifications for a license; (2) sets fees for the issuance and renewal of a
license; and (3) establishes the term of a forensic analyst license. 15 The law also defines the term
“forensic analyst” as “a person who on behalf of a crime laboratory [accredited by the
Commission] that technically reviews or performs a forensic analysis or draws conclusions from
or interprets a forensic analysis for a court or crime laboratory.16 The law further requires that any
person who on behalf of a crime laboratory accredited by the Commission “technically reviews or
performs a forensic analysis or draws conclusions from or interprets a forensic analysis for a court
or crime laboratory” must hold a forensic analyst license issued by the Commission, effective
January 1, 2019.17
Pursuant to its licensing authority, the Commission may take disciplinary action against a
license holder or applicant for a license on a determination by the Commission that a license holder

12

TEX. CODE CRIM. PROC. art. 38.35 § (d)(1) (2015).
TEX. CODE CRIM. PROC. art. 38.01 § 2(4) (2019).
14 TEX. CODE CRIM. PROC.. art. 38.35 § (a)(1) (2015).
15 TEX. CODE CRIM. PROC. art. 38.01 § 4-a(d) (2019).
16 TEX. CODE CRIM. PROC. art. 38.01 § 4-a(a)(2) (2019).
17 Id. at § 4-a(b).
13
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or applicant for a license has committed professional misconduct or has violated Texas Code of
Criminal Procedure Article 38.01 or an administrative rule or other order by the Commission.18
If the Commission determines a license holder has committed professional misconduct or has
violated an administrative rule or order by the Commission, the Commission may, (1) revoke or
suspend the person’s license; (2) refuse to renew the person’s license; (3) reprimand the license
holder; or (4) deny the person a license.19 The Commission may place on probation a person
whose license is suspended.20
In reaching a decision regarding disciplinary action against a licensee, the Commission
considers certain mitigating factors such as the seriousness of the violation, including the impact
the violation has with respect to the integrity of the analyst’s future forensic casework; the
analyst’s experience level and level of licensure; the analyst’s candor in addressing the incident
or error; the analyst’s conduct history, including any investigative history by the Commission, if
any; and other factors specific to the case facts. Disciplinary proceedings and the process for
appealing a disciplinary action by the Commission are governed by the Judicial Branch
Certification Commission.21
D. Jurisdiction Applicable to this Self-Disclosure
The forensic discipline at issue in this final investigative report is Forensic Biology—a
forensic discipline subject to accreditation and licensing requirements by the Commission. The
submitting laboratory in this case, Signature Science, LLC (“Signature Science”) is accredited by
the Commission and the ANSI-ASQ National Accreditation Board (“ANAB”) under the

18

TEX. CODE CRIM. PROC. art. 38.01 §4-c (2019); 37 Tex. Admin Code § 651.216(b) (2019).
Id. at 651.216(b)(1)-(4).
20 Id. at (c).
21 TEX. CODE CRIM. PROC.. art. 38.01 § 4-c(e) (2019); 37 Tex. Admin. Code § 651.216(d) (2019).
19
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International Organization for Standardization accreditation standard 17025 (“ISO”).22 Caitlyn
Mercer, the individual who is the subject of the self-disclosure submitted by Signature Science, is
not licensed by the Commission. Mercer was an evidence technician in the Forensic Biology
section of Signature Science at the time of the incident described herein. Based on the description
of Mercer’s job duties as provided by the laboratory and Mercer, her position as evidence
technician was not subject to licensing requirements by the Commission.
E. Limitations of this Report
The Commission’s authority contains important statutory limitations. For example, no
finding by the Commission constitutes a comment upon the guilt or innocence of any individual.23
The Commission’s written reports are not admissible in civil or criminal actions. 24

The

Commission has no authority to subpoena documents or testimony. The information the
Commission receives during the course of any investigation is dependent on the willingness of
stakeholders to submit relevant documents and respond to questions posed. The information
gathered in this report has not been subject to the standards for admission of evidence in a
courtroom. For example, no individual testified under oath, was limited by either the Texas or
Federal Rules of Evidence (e.g., against the admission of hearsay) or was subject to crossexamination under a judge’s supervision.
II. BACKGROUND AND SUMMARY OF SELF-DISCLOSURE
A. Self-Disclosure and Investigative Decision by the Commission
At its June 12, 2020 quarterly meeting, the Commission voted to form an investigative
panel (“Panel”) to assist the Commission in determining whether Signature Science’s conclusion
regarding professional misconduct by its employee, Caitlyn Mercer, is supported by the facts and

22

See, http://www.txcourts.gov/fsc/accreditation/ for a list of accredited laboratories.
Id. at § 4(g) (2019).
24 Id. at § 11 (2019).
23
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circumstances of the incident and any available documentation. The Panel included
Commissioners Jasmine Drake, Ph.D., Dennis “Pat” Johnson, M.S. and Mark Daniel, Esq.
B. General Summary of Reported Incident
The self-disclosure reports that Caitlyn Mercer, an evidence technician at Signature
Science, failed to open a sexual assault kit for evidence processing, and to cover up her mistake,
initialed and back dated evidence tape on the sexual assault kit to make it appear as though the kit
had been opened the day she initially processed it. Further, Mercer falsified a back dated note
added to the Chain of Custody Master Sheet that stated “SAK opened upon receipt to check the
presence of liquid blood” to support the cover-up of the error. Mercer admitted the described
events when questioned by laboratory management and when interviewed by the Panel as
described in Section III-A below. Mercer’s actions were detected within one day of the incident.
The incident did not impact any DNA analysis but rather raised serious questions regarding the
integrity of the laboratory’s evidence handling practices in light of the employee’s decision to
falsify case documentation to conceal a mistake. The laboratory notified the appropriate criminal
justice stakeholders and the Texas Forensic Science Commission within one day of the incident.
(See, Exhibit A)
C. Key Facts
Signature Science received the sexual assault kit in question on January 23, 2020. In
accordance with standard operating procedure, an evidence technician is required to open the
sexual assault kit upon receipt to check for the presence of liquid blood so the evidence can be
refrigerated if present. The action is then noted on the Chain of Custody Master Sheet by the
evidence technician once complete.
On January 28, 2020, the DNA analyst performing triage on the sexual assault kit in
question noticed there was no note on the Chain of Custody Master Sheet indicating the evidence
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technician had opened the kit to check for the presence of blood. The DNA analyst looked at the
kit to see if it had been opened and discovered it had not. The kit still contained the original
evidence tape from the submitting agency. The DNA analyst sent an email to Mercer inquiring
about the issue.
The next day, January 29, 2020, the DNA analyst observed that a note dated January 23,
2020 indicating the kit was opened had been added to the Chain of Custody Master Sheet and
initialed by Caitlyn Mercer. Additionally, the DNA Analyst noticed new evidence tape that was
not present the day before. The new piece of tape was also initialed by Mercer and back dated to
January 23rd as if the kit had been opened on that date.
Laboratory management met with Mercer to discuss these events and Mercer admitted to
the described events. The laboratory immediately terminated Mercer.

The laboratory self-

disclosed the incident to the Texas Forensic Science Commission on January 30, 2020.
Commission staff notified Ms. Mercer of the self-disclosure on February 4, 2020.
Ms. Mercer submitted a written response to the self-disclosure on April 3, 2020. (See,
Exhibit B). In her response, Ms. Mercer characterizes her conduct as a mistake and a lapse in
judgment, and accepts responsibility for her actions. She describes the work environment at
Signature Science as “very toxic” and states her role at the lab and the expectations of her were
unclear. She describes some of her negative prior performance feedback at the lab. Regarding the
incident in question, Mercer states she went into a “panic mode” when she received an after-hours
email from the DNA analyst about the unopened sexual assault kit. The email copied three of her
supervisors. The next day, when she discovered the sexual assault kit was not opened as it should
have been, she opened the kit and added tape to incorrectly reflect the kit was opened on the date
received. There were no blood samples in the kit. Ms. Mercer included an apology for her actions.

7

III. COMMISSION INVESTIGATION
A. Investigative Notice to Analyst and Interview Request
On June 12, 2020, the Commission notified Ms. Mercer the self-disclosure was accepted
for investigation and requested to interview Ms. Mercer. (See, Exhibit C). On July 14, 2020,
Ms. Mercer spoke with the Panel by teleconference.

The Panel and staff reviewed the

description of the incident. The Panel explained the laboratory alleged Mercer misrepresented
that she opened a sexual assault kit to check for blood evidence and further revised the
chain of custody documentation to make it appear as if she had opened the kit. The Panel asked
Mercer to describe her perspective, and she did not disagree with any of the key facts as reported
by the laboratory. Panel members inquired about Ms. Mercer’s training history in evidence
processing, including any training on the limitations of her job duties and training with respect
to quality incidents in the laboratory. Mercer described how quality incidents are typically
handled by the laboratory—an employee discovering the error immediately reports to her
supervisor and the supervisor reports the error to the quality director or management as
necessary.

Mercer confirmed this is the normal standard of practice in the laboratory for

disclosing mistakes discovered such as the unopened kit in this incident. Mercer confirmed she
was aware of the standard practice and procedure at the time, and that she failed to follow the
standard procedure.

Mercer understood how her actions in the incident could impact the

integrity of the results and the credibility of the laboratory in the criminal justice system.
Mercer confirmed there are no other incidents in which she deviated from the standard of
practice and failed to report the incident. Mercer described certain organizational contributing
factors (systemic pressures and conditions) that were present in the circumstances of the incident
that impacted her decision to cover up her mistake. She feared being reprimanded for her
mistake. Mercer took responsibility for her falsification of the record in the case and appeared to
regret her decision not to report the mistake. Mercer expressed concern over her future eligibility
for licensure by the Commission as she planned to become a DNA Analyst and pursue a career in
8

forensic science. The Panel explained her license eligibility is considered at the time she applies
for licensure and that the issue regarding her licensure is not before the Commission at this time.
B. Additional Inquires of Signature Science
On August 27, 2020, the Panel and Commission staff met virtually with representatives of
Signature Science to discuss the details of the disclosure. Interviews were conducted separately
with the following Signature Science employees involved in the incident—Laboratory Director
Leslie Parke, DNA Technical Leader Jaime Haas, DNA Analyst Ashley Foster, and Evidence
Technician Haylee Baca.
Generally, all four interviewees confirmed the facts reported in the disclosure—that Ms.
Mercer failed to follow the standard of practice for reporting a mistake and falsified the case record
to cover up her mistake.
Ms. Parke described the training Ms. Mercer received at Signature Science, including the
process of supervision before being cleared to work independently. Regarding Ms. Mercer’s
allegation of a toxic work environment, the lab director noted a number of previous issues with
Ms. Mercer that resulted in counseling sessions and a personal improvement plan. Parke stated
her believe that the incident in question was an isolated event by Ms. Mercer. She identified the
root cause as an intentional act due to a lapse in judgment by Mercer, addressed by her termination.
DNA Technical Leader Haas described her discussion with Ms. Mercer about the incident.
From Haas’ perspective, Ms. Mercer’s main concern seemed to be that she would be “in trouble”
for not opening the sexual assault kit to check for blood. It appeared to Haas Ms. Mercer may not
understood the implications of her conduct.
DNA Analyst Foster discovered the unopened kit error by Mercer and described her
observations of the sexual assault kit both before and after her email to Ms. Mercer. She
immediately notified her supervisors in the lab of the issue.

9

Evidence Technician and peer of Ms. Mercer, Haylee Baca, reported the laboratory trained
its employees to notify management of errors and to seek guidance. Regarding allegations of a
toxic work environment, the technician observed the job can be stressful and occasional conflicts
arise, but these factors should not affect mistake recognition, reporting and appropriate corrective
action.
IV. COMMISSION OBSERVATIONS AND FINDINGS
A. Basis of Commission Findings
The Panel and Commission staff reviewed and considered all documents provided by
Signature Science. The Panel and Commission also considered written and oral responses
submitted by Mercer and the comments provided in the Signature Science staff interviews as
described in Section III. B. above. Following is a list of documents considered by the Panel:
•

Self-Disclosure by Signature Science

•

Mercer’s Written Letter to Commissioners

•

Materials submitted by Caitlyn Mercer

•

Caitlyn Mercer’s Tasks, Job Description, and Prior Performance Improvement Plan

•

Interview with Caitlyn Mercer on July 14, 2020

•

Interviews with Signature Science Staff on August 27, 2020

B. Assessment Regarding Professional Misconduct
“Professional Misconduct” means the forensic analyst or crime laboratory, through a
material act or omission, deliberately failed to follow a standard of practice that an ordinary
forensic analyst or crime laboratory would have followed, and the deliberate act or omission would
substantially affect the integrity of the results of a forensic analysis. An act or omission is

10

deliberate if the forensic analyst or crime laboratory was aware of and consciously disregarded an
accepted standard of practice. 25
The phrase “would substantially affect the integrity of the results of a forensic analysis”
does not necessarily require that a criminal case be impacted or a report be issued to a customer in
error.26 The phrase includes acts that would call into question the integrity of the forensic analysis,
the forensic analyst, or the crime laboratory as a whole regardless of the ultimate outcome in the
underlying criminal case.27
In Texas, “forensic analyst” means a person who on behalf of a crime laboratory accredited
under Article 38.01 §4-d, Code of Criminal Procedure, technically reviews or performs a forensic
analysis or draws conclusions from or interprets a forensic analysis for a court or crime laboratory.
At the time of the incident, Ms. Mercer was an evidence technician whose job duties did not require
licensure as a forensic analyst.”28 She was, however, an employee of the crime laboratory and thus
was expected to perform her duties in accordance with the laboratory’s policies and procedures.
The Commission agrees with Signature Science that the act of making a false entry on the
Chain of Custody Master Sheet and the placing of back dated evidence tape on the sexual assault
kit constitutes professional misconduct, because it violates the standard of practice an ordinary
forensic analyst or crime laboratory would have followed. In this context, Ms. Mercer was acting
under the supervision and on behalf of the crime laboratory as its employee. The Commission finds
the actions taken by Ms. Mercer in this incident were deliberate and could call into question the
integrity of the crime laboratory as a whole. As such, while Ms. Mercer is not a licensed forensic
analyst and thus the disciplinary provisions of the licensing rules do not apply to her, Signature
Science’s disclosure of the incident was appropriate considering the importance of evidence

25

37 Tex. Admin. Code § 651.302 (7) (2019).
37 Tex. Admin. Code § 651.302 (10) (2019).
27 See, Id.
28 TEX. CODE CRIM. PROC. art. 38.01 § 4-(a)(2).
26
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handling to the integrity of the laboratory’s results. Should Ms. Mercer decide to apply for a
forensic analyst license at a future date, the Commission will consider applicable mitigating and
aggravating factors at that time in determining whether to grant a license and under what
conditions, if any.
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TEXAS FORENSIC
SCIENCE COMMISSION
Justice Through Science

1700 North Congress Ave., Suite 445
Austin,Texas 78701

June 26, 2020
Via Federal Express 7708 1350 0961 and e-mail to caitie.mercer@yahoo.com
Ms. Caitlyn Mercer
1300 East Riverside Dr.
APT A514
Austin, Texas 78741
Re: Forensic Science Commission Laboratory Self-Disclosure No. 20.13 Signature Science
(Forensic Biology/DNA) – Requested Action by July 28, 2020
Dear Ms. Mercer,
The Commission voted at its June 12, 2020 quarterly meeting to investigate the laboratory
self-disclosure referenced above regarding an incident related to your work at Signature Science,
LLC. Specifically, the Commission is investigating Signature Science’s determination that you
committed professional misconduct in the incident described in the enclosed materials provided
by the laboratory.
Pursuant to Code of Criminal Procedure, Article 38.01 § 4, the Commission is required to
investigate allegations of professional negligence or professional misconduct that would
substantially affect the integrity of the results of a forensic analysis conducted by an accredited
crime laboratory and issue a written report on its findings.1 Complaints are investigated by an
Investigative Panel of three or four Commissioners in preparation of a completed, written report.2
The Commission appointed commissioners Dr. Jasmine Drake, Mr. Pat Johnson, and Mr. Mark
Daniel to investigate the allegations of professional misconduct against you. Commission
investigations may include collection and review of documents, case records, review by subject
matter experts, interviews with individuals involved in the incident and other action as
appropriate.3
Please be aware that the outcome of the Commission investigation may have an
impact on your ability to obtain a forensic analyst or technician license in the future. On a
determination by the Commission that a license holder or applicant for a license has committed
professional misconduct, the Commission may (1) revoke or suspend the person’s license; (2)

1

TEX. CODE CRIM. PROC. art. 38.01 § 4(a)(3); Id. at § 4(b).
Tex. Admin. Code § 651.304.
3
Tex. Admin. Code § 651.307.
2

[P] 1.888.296.4232 • [F] 1.888.305.2432 • [E] info@fsc.texas.gov

refuse to renew the person’s license; (3) reprimand the license holder; (4) deny the person a license;
or (5) place the license holder on a probationary period.4
The investigative panel requests an opportunity to interview you with respect to the events
and circumstances described in the enclosed self-disclosure. The Commission has received your
April 7, 2020 “Written Letter to Commissioners” and attached supporting materials. We welcome
any further written response either in addition to or in lieu of an interview with you. The
Commission strongly encourages your input, particularly if you disagree with the professional
misconduct finding by Signature Science. Absent other information, the Commission may accept
the misconduct finding by Signature Science which could result in the denial of your forensic
analyst or technician license should you choose to apply. If you wish to respond in writing or
otherwise, the Commission requests your response by July 28, 2020.
The Commission’s investigative process may take several months to complete. A final
written report will be published on the Commission’s website at www.fsc.texas.gov concluding
the investigation. Final investigative reports by the Commission issued pursuant to the
Commission’s investigative authority under Code of Criminal Procedure, Article 38.01 §4(b) that
concern an individual not licensed by the Commission are governed by Chapter 2001, Government
Code.5 A written request for a hearing before the State Office of Administrative Hearings must be
received by the Commission within thirty (30) days of the date you receive notice of the
Commission’s final investigative report, or the right to a hearing is waived and the final
investigative report by the Commission stands.
To schedule an interview, you may reach me directly by telephone at (512) 936-0661 or
via email at leigh@fsc.texas.gov. You may submit written responses to me electronically or via
regular mail to the address on this letterhead. You may also address the investigative panel
personally if you wish. If you would like to speak to panel members, please let me know so I can
provide you with meeting details and information to facilitate your appearance.
Sincerely,
Leigh M. Savage
Associate General Counsel
encl.

4
5

Tex. Admin. Code § 651.216.
Tex. Gov’t Code Ch. 2001.
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