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United States Bankruptcy Court
Southern District of Texas

ENTERED
IN THE UNITED STATES BANKRUPTCY COURT January 12, 2024
FOR THE SOUTHERN DISTRICT OF TEXAS Nathan Ochsner, Clerk

HOUSTON DIVISION

IN RE: §
§ CASE NO: 23-34134
ROBERT C. FORAN, IiI, §
§ CHAPTER 13
Debtor. §
§
ROBERT CHARLES FORAN, II, §
§
Plaintiff, §
§
VS. § ADVERSARY NOQO. 23-3250
§
JOSHUA O OSIME, OSIME LAW PLLC §
AND MCCRORY CTI SERVICES, §
§
Defendants. §
ORDIR

This matter is before the Court on the defendant Joshua O. Osime (“Osime’)’s Motion to
Declare Plaintiff a Vexatious Litigant and Enjoin Further Filings (ECF No. 9) filed by defendant,
Joshua O, Osime. The movant asks this Court to declare Robeit Chatles Foran; HI: (“Foran®) a
vexatious ditigant, prohibit Robert Charles Foran, 111 or any of his deemed aliases from filing any
new or adversary proceeding in federal, state, or bankeuptcy court without the express prior written
permission from this court or the administrative judge of that venue, or be allowed to file such a
proceeding with the assistance of legal counsel so long as with the original filing documents
counsel deliver to the registry of the Court security in the amount of $10,000. The movant further
requests the court order such $10,000 security to be tendered by Foran in this litigation, or that the
litigation be dismissed within 21 days, and for such other and further relief to which movant may
be justly entitled. Although the plaintiff filed a motion to strike this pleading at ECF No. 12, he
has failed to file a response to the motion.

Federal courts are authorized to enjoin vexatious litigants under the All Writs Act, 28
U.S.C. § 1651." When considering whether to enjoin future filings, the court must consider the
circumstances of the case, including four factors: 1) the party’s history of litigation, in particular
whether he has filed vexatious, harassing, or duplicative [awsuits; 2) whether the party had a good
faith basis for pursuing the litigation, or simply intended to harass; 3) the extent of the burden on
the courts and other parties resulting from the party’s filings and 4) the adequacy of alternative
sanctions.?

U Matier of Carroll, 850 F.3d 811, 815 (5™ Cir. 2017).
2 Burke v. Ocwen Loan Servicing, LLC, 2022 WL 4597975 (Bankr, S.D. Tex 8/29/22) citing Matter of Carroll, id.
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For the reasons that follow, the Court finds Osime has met his burden of showing that an
order should be entered against Foran. First, Foran has had notice and opportunity to oppose the
order before it is entered. The instant motion was filed and served on Foran on December 12, 2023,
and he has failed to file a response to the motion. Further, the Court takes judicial notice of the
extensive litigation history in Osime’s motion (ECF No. 9, pp. 2-12), and the attached exhibits in
support. Foran has filed two individual bankruptcy cases in the Southern District of Texas, and
one chapter 11 case as principal of the debtor, Preferred Ready-Mix.> Each of the bankruptey
cases also involved adversary filings." The evidence shows that the plaintiff has a history of
harassing, duplicative, and vexatious lawsuits, as well as filing suits using other names, Lincoln
Catchings and Jessica Jimenez,

Foran is seeking a judgment stating that defendants violated the stay of Section 362 and
the Co-Debtor stay of 1301 by continuing litigation in the state court. He filed a similar motion in
his banktuptcy case prior to filing this adversary, which was denied as seeking an advisory
opinion’ The litigation at issue is an appeal in the 14" Court of Appeals, where Foran and
Preferred Ready-Mix are appeliees. Foran filed a Suggestion of Bankruptey and Osime filed a
response to the Suggestion of Bankruptey. The Court finds that Foran does not have a good faith
basis in bringing this adversary, and that it was filed simply to harass. The filings by Foran
constitute a burden on the Court and other parties involved in the adversary case in having to file
an answer, and counterclaims.

IT IS THEREFORE ORDERED that Robert Charles Foran, Il is a Vexatious Litigant,
and he is enjoined from filing any pro se litigation as Foran, Lincoln Catchings or Jessica Jimenez

in the bankruptey courts or district courts of the Southern District of Texas. This order does not
prohibit attorneys licensed by the State Bar of Texas from filing suit on Foran’s personal behalf.

Jetfieyf Notman
nifedi/Sta ankruptey Judge

SIGNED 01/12/2024

} Case No, 17, 30341, Chapter 7, discharged 5/22/17; Case No. 21-33369, Chapter 11 case, closed 10/12/23 and the
under lying bankruptey case 23-34134, Chapter 13 case.

* Case No. 22-0332, Foran v. Esparza (associated with the Chapler 7 bankruptey case no. 17-3034 1), filed pro se,
and dismissed after the failure of Foran to appear at a hearing on a motion to dismiss. Case No, 22-03040, Preferred
Ready-Mix, LLC v, Berleth, et af (associated with the Chapter 11 bankruptcy case 21-33369; and two adversaries in
this chapter 13 case, Case No. 23-03250 Foragn v.Osime et al and Case No, 24-03002 Texcon Ready Mix v. Foran.

3 Case No. 23-34134, ECF Nos, 27 and 34,
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