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DECIDED CASES 
 
DAMAGES 
Settlement Credits 
Bay, Ltd. v. Mulvey, ___ S.W.3d ___, 2024 WL ___ (Tex. Mar. 1, 2024) [22-0168] 

The primary issue in this case is whether the defendant is entitled to a settlement 
credit under the one-satisfaction rule.  

Bay sued Mulvey and a former Bay employee, alleging that the employee stole 
Bay’s resources to improve Mulvey’s property. Bay also sued the employee in a separate 
lawsuit, alleging that he engaged in a pattern of similar acts for the benefit of himself, 
Mulvey, and others. Bay and the employee agreed to the entry of a $1.9 million 
judgment, which included Bay’s injury for the improvements to Mulvey’s property. The 
employee agreed to make monthly payments to Bay. Bay then went to trial against 
Mulvey alone, and the jury awarded Bay damages. Mulvey sought a settlement credit 
based on the agreement and agreed final judgment. The trial court refused and 
rendered judgment on the jury’s verdict. The court of appeals reversed and rendered a 
take-nothing judgment, holding that Mulvey was entitled to a credit that exceeded the 
amount of Bay’s verdict. 

The Supreme Court affirmed. The Court first held that the agreement and agreed 
final judgment together constituted a settlement agreement that obligated the 
employee to pay Bay $1.9 million. The Court rejected Bay’s argument that promised 
but not-yet-received settlement payments should not be included in determining the 
settlement amount. Following its settlement-credit precedents, the Court concluded 
that Mulvey was entitled to a credit for the full amount of the settlement unless Bay 
established that all or part of the settlement was allocated to an injury or damages 
other than that for which it sued Mulvey. Bay only presented evidence that $175,000 of 
the settlement was allocated to a separate injury. The Court therefore credited the 
remaining $1.725 million against the jury’s verdict, resulting in a take-nothing 
judgment. 

   
 
 
 
 
 

https://search.txcourts.gov/Case.aspx?cn=22-0168&coa=cossup


PROCEDURE—TRIAL & POST-TRIAL 
Rendition of Judgment 
Baker v. Bizzle, ___ S.W.3d ___, 2024 WL ___ (Tex. Mar. 1, 2024) [22-0242] 

The issue in this case is whether the trial court rendered judgment fully resolving 
the divorce action in an email sent only to the parties’ counsel.  

At the conclusion of a bench trial on cross-petitions for divorce, the judge orally 
declared “the parties are divorced” “as of today” but neither divided the marital estate 
nor ruled on the grounds pleaded for divorce. The judge later emailed the parties’ 
counsel with brief rulings on the outstanding issues and instructed Wife’s attorney to 
prepare the divorce decree. Two months later, Wife died, and her counsel subsequently 
tendered a final divorce decree to the court.  

Husband moved for dismissal, arguing that (1) an unresolved divorce action does 
not survive the death of a party and (2) the court’s prior email was not a rendition of 
judgment on the open issues. Over Husband’s objection, the trial court signed the 
divorce decree, but on appeal, the court of appeals agreed with Husband that the decree 
was void. The court held that the oral pronouncement was clearly interlocutory, the 
email lacked language indicating a present intent to render judgment, and dismissal 
was required when Wife died before a full and final rendition of judgment.  

The Supreme Court affirmed. Without deciding whether the email stated a 
present intent to render judgment, the Court held that the writing was ineffective as a 
rendition because the decision was not “announced publicly.” Generally, judgment is 
rendered when the court’s decision is “officially announced orally in open court, by 
memorandum filed with the clerk, or otherwise announced publicly.” A ruling shared 
only with the parties or their counsel in a nonpublic forum is not a public announcement 
of the court’s decision. 

Justice Lehrmann concurred to note her view on an unpresented issue. If 
presented, she would hold that a trial court’s interlocutory marital-status adjudication 
continues to have legal significance after a party dies even though the trial court would 
lack jurisdiction to subsequently divide the marital estate. 

Justice Young’s concurrence proposed modernizing the law to eliminate 
distinctions between “rendering,” “signing,” and “entering” judgment by adopting an 
all-purpose effectiveness date based on the date of electronic filing. 

 
FAMILY LAW 
Termination of Parent Rights 
In re C.E., ___ S.W.3d ___, 2024 ____ (Tex. Mar. 1, 2024) (per curiam) [23-0180] 

The issue in this case is whether there was legally sufficient evidence to support 
termination of Mother’s parental rights to her son.  

DFPS began an investigation after Carlo, a seven-week-old infant, was 
hospitalized with a fractured skull, a brain bleed, and retinal hemorrhaging, and his 
parents could not provide an explanation for the injuries to hospital staff. Investigators 
ultimately concluded Mother likely injured Carlo. A jury made the findings necessary 
to terminate Mother’s parental rights under Sections 161.001(b)(1)(D), (E), and (O) and 
Section 161.003 of the Texas Family Code, and the trial court rendered judgment on the 
verdict. The court of appeals reversed the judgment of termination because it concluded 
that the evidence was legally insufficient on each ground.   

The Supreme Court held that there was sufficient evidence Mother engaged in 
conduct that endangered Carlo’s well-being to support termination under (E). At trial, 

https://search.txcourts.gov/Case.aspx?cn=22-0242&coa=cossup
https://search.txcourts.gov/Case.aspx?cn=23-0180&coa=cossup


Mother and Father gave conflicting versions of the events taking place in the likely 
timeframe of Carlo’s injuries. But there was other evidence—such as testimony that the 
injury likely occurred when Carlo was in Mother’s care and concerns from caseworker 
regarding Mother’s behavior and her inconsistent story throughout the investigation—
that was legally sufficient to support the jury’s finding that Mother engaged in 
endangering conduct. The Court thus reversed the court of appeals’ judgment and 
remanded to that court to address Mother’s remaining issues that the court of appeals 
had not addressed in its first opinion. 
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