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10. Is the criminal offense: (a) punishable by fine only; (b) punishable by a fine 
and a sanction other than confinement in jail or imprisonment; or (c) one that 
arises under Chapter 106 of the Alcoholic Beverage Code that does not include 

confinement as a sanction?

12. Was the offense committed on property 
under the control and jurisdiction of a school 

district?

9. Is the  student’s act of misbehavior a criminal offense? 
Note 1: The offense of “disruption of class” cannot be committed by a student 

enrolled in the school where the disruption occurred. 
Note 2: The offense of “disruption of transportation” cannot be committed by a 

primary or secondary school student, no matter where enrolled.  

23. Does law 
enforcement  

take child into 
custody and 

decide to take 
an action other 
than possibly 

filing a 
complaint?

8. Is the 
student at 

least 10 and 
not yet 17 (at 
time of act)?

25. Has the  
school district 

adopted a 
system of 
graduated 
sanctions 

under 
Education 

Code 
§ 37.144?

19. Student is under 
age 10 – too young 

to be legally 
accountable for his 

or her act of 
misbehavior.

 Accordingly, the 
student should not 
be charged with a 

crime. 

Generally, school 
authorities will 
impose proper 

discipline.  However, 
the State may seek 

to terminate 
parental rights, 

obtain managing 
conservatorship, or, 
if student is at least 

7, request 
delinquency 
prevention 

programs for the 
student via the 

Services to At-Risk 
Youth (STAR) 

program.      

3.  This flowchart is designed to aid law enforcement in determining if criminal charges 
should be filed against the student.  The flowchart does this by, among other things, 

enabling the identification of certain acts of misbehavior known as “school offenses.”  
There are significant limitations on law enforcement’s power to charge students with 

crimes for the commission of “school offenses.” 

14. Is the 
student 17 or 

older?

20. Student is an adult for criminal law purposes.  
Accordingly, law enforcement decides whether to 
charge the student with a crime as it would in any 

other adult criminal case.  

15. Student’s misbehavior is not a law enforcement 
concern.  No criminal charges are filed and the courts 
do not become involved.  Any appropriate discipline 

is handled by school authorities.

22. STOP.

11. Is the 
student 

enrolled in a 
public school?

5. Is the 
criminal 

offense a 
traffic offense?

6. Law enforcement may issue a citation to the 
student and handle the matter as it would any adult 

traffic case.

21. Law enforcement may refer the matter to juvenile court.  The case is handled as a civil matter involving either “delinquent conduct” or “conduct 
indicating a need for supervision” (CINS). Alternatively, if a First Offender Program (FOP) exists in the county, law enforcement may refer to the program: 

(1) all CINS cases; and (2) those cases of delinquent conduct that do not constitute: (a) a felony of the first, second, or third degree, an aggravated 
controlled substance felony, or a capital felony; or (b) a state jail felony or misdemeanor involving violence to a person or the use or possession of a 

firearm, illegal knife, or club. Three requirements must also be met to refer the case to an FOP.   

24. The matter is 
handled in juvenile 

court as conduct 
indicating a need for 
supervision (CINS). 
Alternatively, law 
enforcement may 

refer the student to 
a First Offender 

Program (FOP) if one 
exists in the county. 

Law enforcement 
may refer the 

student if: (1) the 
student has not 
previously been 
adjudicated as 

having engaged in 
delinquent conduct; 

(2) the referral 
meets the Juvenile 
Board’s disposition 
guidelines; and (3) 
law enforcement 

specifies (in writing) 
its reasons for  

accusing the student 
of an offense.

7. STOP.

36. STOP.

13.  The offense is a 
“school offense.”

Law enforcement 
may not issue a 
citation to the 

student.

Law enforcement 
may take student 

into custody.

40. Law enforcement may charge the child with a 
crime by filing a complaint against the child with a 
justice or municipal court in accordance with CCP, 

arts. 45.019, 45.058 and the special rules for 
complaints under Education Code § 37.146.  

27. School district 
may require that its 
system of graduated 

sanctions be 
imposed on a 

student before a 
complaint is filed for 

the offenses of 
Disruption of Class 

or Disorderly 
Conduct. 

28. Has school 
district 

required that 
graduated 

sanctions be 
imposed on a 

student before 
a complaint is 
filed for the 
offenses of 

Disruption of 
Class or 

Disorderly 
Conduct?

26. Is the 
school offense 

an offense  
under  Educ. 

Code, 
§ 37.124 

(Disruption of 
Class) or Penal 

Code 
§ 42.01(a)(1) - 
(5) (Disorderly 

Conduct)? 

29. Graduated 
sanctions are 

imposed on the 
child.

30. Does the 
child comply 

with (or 
complete) the 

graduated 
sanctions?

34. Has prosecuting attorney adopted rules that 
give the attorney authority to decline to file a 

complaint in the case?

32. STOP.

31. No complaint is 
ever filed.  The 

child’s misbehavior 
is never handled in 

court.

41. STOP.

35. Does application of prosecuting attorney’s 
rules result in complaint not being filed?

Y

N

N

1. Starting Point:  A 
primary or 

secondary school 
student misbehaves.

2. Not all acts of student misbehavior should result in 
criminal charges being filed against the student.  Law 
enforcement must determine whether the student 

should be charged with a crime.  

Y

N
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N
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4. Student is a 
“child.” Only a 

“child” can commit a 
“school offense.”

Y

Y

N

Y

Y

Y Y Y

37. If the County Juvenile Board has established a First Offender Program (FOP), law enforcement may refer the student 
to the FOP if: (1) the student has not previously been adjudicated as having engaged in delinquent conduct; (2) the 

referral meets the Juvenile Board’s disposition guidelines; and (3) law enforcement specifies (in writing) its reasons for  
accusing the student of an offense to the student-processing agency.

33. Does law 
enforcement 

decline to refer 
student to the 

FOP?

Y

38.  Student is 
referred to the FOP.  

N

39. STOP.

N
N

17. The offense is not a “school offense.”  Law enforcement may charge the student 
with a crime. Typically, law enforcement will issue a citation to the student. 

Alternatively, law enforcement may refer the student to a First Offender Program 
(FOP) if one exists in the county and if three requirements are met.

16. STOP.

18. The three requirements for an FOP referral are: (1) the 
student has not previously been adjudicated as having 

engaged in delinquent conduct; (2) the referral meets the 
Juvenile Board’s disposition guidelines; and (3) law 

enforcement specifies (in writing) its reasons for  accusing 
the student of an offense.

Y

N

N

Flowchart Basics: Follow the 
arrows – not the numbers 

(which are only for 
reference).  Yellow boxes call 

for a yes or no response.  
Good luck!    
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